
STATE OF ILLINOIS 
EDUCATIONAL LABOR RELATIONS BOARD 

 

 
Lake County Federation of Teachers, 
Local 504, IFT-AFT, Waukegan Teachers 
Council, 

) 
) 
) 

 

 )  
 Charging Party )  
 )  

and ) Case No. 2025-CA-0067-C 
 )   
Waukegan Community Unit School 
District No. 60, 

) 
) 

 

 )  
 Respondent )  

OPINION AND ORDER 

I. Statement of the Case 

On April 10, 2025, Lake County Federation of Teachers, Local 504, IFT-AFT, AFL-CIO 

(Charging Party or Union) filed a charge with the Illinois Educational Labor Relations Board 

(IELRB or Board) alleging that Waukegan Community Unit School District No. 60 (Respondent 

or Employer or District) committed unfair labor practices within the meaning of Section 14(a) 

of the Illinois Educational Labor Relations Act (Act or IELRA), 115 ILCS 5/1, et. seq. Following 

an investigation, the IELRB’s Executive Director issued a Recommended Decision and Order 

(EDRDO) dismissing the portion of the charge asserting that the District violated Section 

14(a)(5) of the Act.1 The Union filed timely exceptions to the EDRDO and the District filed a 

timely response to the exceptions.2  

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively sets forth the factual background of the case, we will not repeat the facts herein 

except as necessary to assist the reader.   

 
1 A Complaint and Notice of Hearing (Complaint) issued alleging that the District violated Sections 14(a)(1) and 

14(a)(3).  
2 The Union requested and was granted an extension of time to file its exceptions. 
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III. Discussion 

The District argues in its response to the Union’s exceptions that we should strike the 

exceptions because the Union filed a brief setting forth its arguments as to why we should 

overturn the EDRDO instead of filing specific exceptions and a supporting brief. In support of 

this, the District cites the part of the Administrative Code that is the Illinois Labor Relations 

Board’s Rules and Regulations. It quotes language that does not match in the corresponding cite 

or this Board’s rule regarding exceptions to an EDRDO. The District relies on an unpublished 

Illinois Appellate Court order from 2004 citing a since-repealed IELRB rule requiring exceptions 

to an Administrative Law Judge’s Recommended Decision and Order to specify each finding of 

fact and conclusion of law to which exception is taken. The IELRB’s rule applicable to the 

exceptions in this matter provides: 

The charging party may file exceptions to the Executive Director's dismissal of the charge 
and briefs in support of those exceptions. Exceptions must be filed with the Board no 
later than 14 days after service of the notice of dismissal. Copies of all exceptions and 
supporting briefs shall be served upon all other parties and a certificate of service shall 
be attached.  
80 Ill. Adm. Code 1120.30(c) 

It is true that the Union’s exceptions were filed later than 14 days after service of the EDRDO. 

However, that is because the Union was granted an unopposed extension of time by the Board’s 

General Counsel prior to the expiration of the 14-day time period. The exceptions were filed by 

the new due date, served on the District’s representative, and accompanied by a certificate of 

service. The Union’s exceptions complied with this Board’s requirements for exceptions to an 

EDRDO. For that reason, we decline the District’s request to strike the Union’s exceptions.  

The charge included an allegation that the District violated Sections 14(a)(1) and 14(a)(5) of 

the Act by “undermining the Union’s power to defend [bargaining unit member] Bittner against 

these illegal activities and by instructing the Union President that he could not communicate 

directly with members of the School Board in this case.” The Union submitted an email from 

the District’s General Counsel to its President stating: 
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I am the Board’s lead on any Union communications/negotiations with regard to Katie 
Bittner. As such, your communications need to go through me and you should not be 
direct dealing with the Board. Doing so would be an unfair labor practice, see Section 
14(a)(5) and (b)(3),3 and also is a violation of the [collective bargaining agreement’s] 
grievance procedures wherein matters do not reach the Board until Step 3.  

The Union argues in its exceptions that the EDRDO should be overturned because the 

Executive Director erred in dismissing its 14(a)(5) allegation and because the Executive Director 

failed to consider whether the District’s attorney’s conduct was an independent violation of 

Section 14(a)(1).  

Section 14(a)(5) of the Act prohibits educational employers from “[r]efusing to bargain 

collectively in good faith with an employee representative.” An educational employer violates 

Section 14(a)(5) of the Act when it unilaterally changes the status quo involving a mandatory 

subject of bargaining. Vienna Sch. Dist. No. 55 v. IELRB, 162 Ill. App. 3d 503, 515 N.E.2d 476 

(4th Dist. 1987). In Central City Educ. Ass’n v. IELRB, 174 Ill. Dec. 808, 599 N.E.2d 892 (1992), 

the court set forth a three-part test to determine whether a matter is a mandatory subject of 

bargaining. The first question is whether the matter is one of wages, hours, and terms or 

conditions of employment. Id. “A term or condition of employment is something provided by 

an employer which intimately and directly affects the work and welfare of the employees….”. 

Vienna, 162 Ill. App. 3d at 507, 515 N.E.2d at 479. If the answer to that question is no, the 

inquiry ends and the employer is under no duty to bargain. Central City, 174 Ill. Dec. 808, 599 

N.E.2d 892. If the answer to the first question is yes, then the second question is whether the 

matter is also one of inherent managerial authority. Id. If the answer to the second question is 

no, the analysis stops and the matter is a mandatory subject of bargaining. Id. If the answer is 

yes, the IELRB should balance the benefits that bargaining will have on the decision-making 

process with the burdens that bargaining imposes on the employer’s authority. Id.  

 
3 Section 14(b)(3) of the Act makes it an unfair labor practice for a union to refuse to bargain collectively in good faith 

with an employer.  
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In this case, the Union argues that the District imposed a unilateral change in violation of 

Section 14(a)(5) when its General Counsel told the Union President that she was the primary 

point of contact for labor matters and that any communication regarding bargaining unit 

member Bittner must be directed toward her. The District’s designation of its spokesperson falls 

within its inherent managerial policy over which it is not required to bargain. Even if it was not 

an inherent managerial policy, the direction to communicate with the District’s General 

Counsel does not affect wages, hours, and terms and conditions of employment and is therefore 

not a mandatory subject of bargaining. It is true that the subject matter of the Union’s 

communication with the District’s General Counsel is likely to involve employee wages, hours, 

and terms or conditions of employment. But the District’s designation of a specific person to 

whom the Union should contact about those matters does not. Accordingly, we find that the 

Executive Director correctly dismissed the Union’s 14(a)(5) allegation.  

Next, we consider the Union’s contention that the Complaint should be amended to include 

an allegation that the District General Counsel’s email to the Union President was an 

independent violation of Section 14(a)(1). Where an alleged violation of Section 14(a)(1) is based 

on the same conduct as an alleged Section 14(a)(3) violation, Section 14(a)(1) is a derivative 

violation. When the same conduct is alleged to violate both sections, the applicable test is the 

one used in Section 14(a)(3) cases requiring proof of improper motivation on the employer’s 

part. Bloom Township High School District 206 v. IELRB, 312 Ill. App. 3d 943, 728 N.E.2d 612, 

623-624; Neponset CUSD No. 307, 13 PERI 1089, Case No. 96-CA-0028-C (IELRB Opinion and 

Order, July 1, 1997). That is not the case here, because the misconduct the Union argues should 

have been included in the Complaint as an independent 14(a)(1) is not the same conduct already 

alleged in the Complaint. The Complaint involves bargaining unit member Bittner’s suspension 

and notice of remedy. This is different from the conduct the Union claims the Executive 

Director failed to consider in the EDRDO, the District General Counsel’s email to the Union 

President. In analyzing conduct alleged as a 14(a)(1) violation without adverse action, such as 

threats by an employer, the IELRB applies an objective test. Neponset, 13 PERI 1089. Under this 
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test, it must be evaluated whether the employer’s conduct would reasonably have had the effect 

of coercing, restraining, or interfering with the exercise of protected rights and there is no 

requirement of proof that the employees were actually coerced or that the employer intended to 

coerce the employees. Peoria School District No. 150 v. IELRB, 318 III. App. 3d 144, 741 N.E.2d 

690 (4th Dist. 2000); Hardin County Education Association, IEA-NEA v. IELRB, 174 Ill. App. 3d 

168, 528 N.E.2d 737 (4th Dist. 1988); Southern Illinois University, 5 PERI 1077, Case No. 86-CA-

0018-S (IELRB Opinion and Order, April 4, 1989).  

There is nothing in the record to indicate that the Complaint should be amended to include 

an allegation that the statements made by the District General Counsel in her email to the 

Union President violated Section 14(a)(1). The Union provided no evidence during the 

investigation that by designating its General Counsel, rather than the individual School Board 

members, as its lead negotiator, the District prevented the Union, or any educational employee, 

from exercising rights under the Act. The email was a communication made in the course of the 

parties’ collective bargaining relationship. It did not contain threats of reprisal. On its face it 

appears to be an attempt by an attorney to avoid unfair labor practices, on the Union’s part, 

under Section 14(b)(3) and on the District’s end under Section 14(a)(5), and keep the parties 

from violating the grievance procedure.  

Nothing in the record raises an issue of fact or law for hearing under either 14(a)(5) or, 

independently, 14(a)(1) of the Act. 

IV. Order  

For the reasons discussed above, IT IS HEREBY ORDERED (1) that the Executive 

Director’s Recommended Decision and Order dismissing the portion of the unfair labor practice 

charge alleging a violation of Section 14(a)(5) is affirmed; and (2) that the portion of the charge 

alleging that the District General Counsel’s email to the Union President was an independent 

violation of Section 14(a)(1) is dismissed. 
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V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 

Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 

Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 

Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration.  

Decided: January 7, 2026 /s/ Lara D. Shayne 
Issued: January 7, 2026 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
 Michelle Ishmael, Member 
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