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 Darcell Ross, )  
 )  
 Charging Party )  
 )  
and   ) Case No. 2025–CB–0001–C   
 )   

Sauk Village Education Ass’n, IEA-NEA,  )  
 )  
 Respondent )  

 

OPINION AND ORDER 

I. Statement of the Case 

On July 8, 2024,1 Darcell Ross (Ross or Charging Party) filed a charge with the Illinois 

Educational Labor Relations Board (Board) in the above-captioned matter, alleging that Sauk 

Village Education Association, IEA-NEA (Union or Respondent) committed unfair labor 

practices within the meaning of Section 14(b) of the Illinois Educational Labor Relations Act, 

115 ILCS 5/1, et seq. (Act or IELRA). 2 Following an investigation, the Board’s Executive 

Director issued a Recommended Decision and Order (EDRDO) dismissing the charge in its 

entirety. Ross filed exceptions to the EDRDO, and the Union filed a response to Ross’ 

exceptions. 

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively sets forth the factual background of the case, we will not repeat the facts herein 

except as necessary to assist the reader.  

 
1 All dates herein occur in 2024 unless otherwise indicated.  
2 Ross filed another charge against the Union, 2025-CB-0002-C, that was likewise dismissed. She did not file excep-

tions to the EDRDO in 2025-CB-0002-C.  
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III. Discussion 

1. Timeliness of Exceptions 

Exceptions to an EDRDO must be filed no later than 14 days after service of the EDRDO. 

80 Ill. Adm. Code 1120.30(c). The Appellate Court has found that a charging party waives its 

right to contest a recommended decision and order by failing to file timely exceptions to that 

recommended decision and order. Pierce v. IELRB, 334 Ill. App. 3d 25, 777 N.E.2d 570 (1st 

Dist. 2002); Board of Education of the City of Chicago v. IELRB, 289 Ill. App. 3d 1019, 682 N.E.2d 

398 (1st Dist. 1997). In accordance with the Appellate Court, the Board routinely strikes 

untimely exceptions. Rochester Community Sch. Dist. No. 3A, 35 PERI 7, Case No. 2017-CA-0059-

C (IELRB Opinion and Order, June 19, 2018); Proviso Township High Sch. Dist. #209, 34 PERI 

64, Case No. 2017-CA-0065-C (IELRB Opinion and Order, September 15, 2017); Peoria School 

District 150, 23 PERI 46, Case Nos. 2006-CA-0006-S, 2006-CA-0008-S, 2006-CA-0032-S (IELRB 

Opinion and Order, April 19, 2007).  

 Per the Board’s Rules and Regulations, “documents shall be considered filed with the Board 

on the date they are received by the Board . . .. Documents, including but not limited to 

documents filed electronically, must be received by the close of business in order to be 

considered to have been filed that day.” 80 Ill. Adm. Code 1100.20(a). The Board’s office is 

open during normal business hours from 8:30 a.m. to 5:00 p.m. on weekdays that are not legal 

holidays. 2 Ill. Adm. Code 2675.10 & 2676.500(c).  

The Board agent assigned to investigate the charge served the EDRDO on Ross via email on 

November 13. Her exceptions were due November 27. Ross attached a certificate of service to 

her exceptions stating that she served them on November 27 before 5:00 p.m., yet her email is 

time stamped 5:01 p.m. In its response, the Union does not argue that Ross’ exceptions are 

untimely. Given Ross’ pro se status, the time given on her certificate of service indicates 

timeliness and the time stamp on the email is a mere minute late, we find her exceptions were 

timely filed. 

2. Newly Submitted Evidence 

Ross attached fourteen exhibits to her exceptions, stating therein that she is submitting 

additional evidence to support her charge. In its response, the Union contends that many of the 

events contained in the facts section of Ross’ exceptions were not raised during the investigation 
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of the instant charge, and as such, should not be considered by the Board on appeal. They 

involve the Union’s assistance to Ross during the grievance process, rather than the conduct she 

alleges violates the Act. That is, the Union’s failure to provide her with information it provided 

other bargaining unit members who were Union members. Likewise, the Union submitted a 

multitude of exhibits with its response, many of which were not submitted during the 

investigation of the charge.  

Evidence that is not submitted to the Executive Director during the investigation cannot be 

considered by the Board on appeal. Chicago Teachers Union, 39 PERI 117, Case No. 2022-CB-

0005-C (IELRB Opinion and Order, May 10, 2023); Lake Forest School District No. 67, 22 PERI 

32, Case Nos. 2005-CB-0003-C and 2005-CA-0008-C (IELRB Opinion and Order, February 21, 

2006). Similarly, consideration of new facts not raised in the proceeding below shall not be 

reviewed for the first time on review by the Board. Chicago Teachers Union (Day), 10 PERI 1008, 

Case No. 93-CB-0028-C (IELRB Opinion and Order, November 11, 1993). Consideration of 

newly presented facts would be prejudicial to the opposing party. Fenton Community High School 

District 100, 5 PERI 1004, Case No. 87-CA-0009-C (IELRB Opinion and Order, November 29, 

1988); Chicago Board of Education, 6 PERI 1052, Case Nos. 90-CA-0012-C, 90-CA-0013-C 

(IELRB Opinion and Order March 14, 1990); North Chicago School District, 7 PERI 1107, Case 

Nos. 91-CA-0040-C, 91-CB-0015-C (IELRB Opinion and Order, October 3, 1991); Board of 

Governors of State Colleges and Universities, 9 PERI 1052, Case No. 91-CA-0055-S (IELRB Opinion 

and Order, February 11, 1993). Accordingly, we have not considered any newly submitted 

evidence in our consideration of this case that the parties did not submit during the investigation 

of this charge. 

3. 14(b) 

Ross argues in her exceptions that the EDRDO failed to properly address the Union’s 

retaliatory actions and overlooked key evidence supporting her charge that she was excluded 

from receiving critical information regarding contract negotiations and workplace matters after 

exercising her protected right to opt out of Union membership. She claims this impaired her 

ability to understand and prepare for changes to her employment terms. According to Ross, the 

Union is obligated to represent all bargaining unit members fairly and impartially regardless of 
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union membership status, and that withholding critical information and excluding her from the 

flow of information directly violated this duty.  

Section 14(b)(1) of the IELRA prohibits labor organizations or their agents from 

“[r]estraining or coercing employees in the exercise of the rights guaranteed under this Act, 

provided that a labor organization or its agents shall commit an unfair labor practice under this 

paragraph in duty of fair representation cases only by intentional misconduct in representing 

employees under this Act.” Intentional misconduct consists of actions that are conducted in a 

deliberate and severely hostile manner, or fraud, deceitful action or conduct. Norman Jones v. 

IELRB, 272 Ill. App. 3d 612, 650 N.E.2d 1092 (1st Dist. 1995); University of Illinois at Urbana 

(Rochkes), 17 PERI 1054, Case Nos. 2000-CB-0006-S, 2001-CA-0007-S (IELRB Opinion and 

Order, June 19, 2001). Thus, intentional misconduct is more than mere negligence or the 

exercise of poor judgment. Chicago Teachers Union (Oden), 10 PERI 1135, Case No. 94-CB-0015-

C (IELRB Opinion and Order, November 18, 1994); NEA, IEA, North Riverside Education Ass’n 

(Callahan), 10 PERI 1062, Case No. 94-CB-0005-C (IELRB Opinion and Order, March 29, 

1994); Rock Island Education Association, IEA-NEA (Adams), 10 PERI 1045, Case No. 93-CB-0025-

C (IELRB Opinion and Order, February 28, 1994).  

Here, Ross asserts that the Union’s refusal to include her in email communications only sent 

to its members breached its duty of fair representation. Yet she submits no evidence that she was 

disadvantaged or prevented from receiving any benefits in the collective bargaining agreement. 

Under the circumstances presented here, Ross has no right to be sent Union members-only 

communications. Cf. Orchard Park Teachers Association (Griswold), 57 PERB ¶4534 (N.Y. Pub. 

Employee Rel. Bd. ALJ, July 10, 2024) (non-members not entitled to union’s members only 

courtesy notice of potential future benefit).  

Regarding Ross’ allegation that the Union failed to bargain in good faith in violation of 

Section 14(b)(3) of the Act, an individual employee lacks standing to bring an action regarding 

the mutual obligations of employers and labor organizations to bargain in good faith. State and 

Municipal Teamsters, Chauffeurs Union, Local 726 (Priestly), 13 PERI 1112, Case No. 98-CB-0016-

C (IELRB Opinion and Order, August 25, 1997); NEA, IEA, Elgin Teachers Ass’n et al. (Rifken), 

7 PERI 1115, Case Nos. 92-CB-0014-C et al. (IELRB Opinion and Order, October 28, 1991). 

Therefore, Ross does not have standing to pursue such a claim. 
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IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive Director’s 

Recommended Decision and Order is affirmed. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 

Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 

Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 

Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration.  

Decided: February 19, 2025 /s/ Lara D. Shayne 
Issued: February 19, 2025 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
 Michelle Ishmael, Member 

  
Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N–400, Chicago, Illinois 60601 Tel. 312.793.3170  
One Natural Resources Way, Springfield, Illinois 62702 Tel. 217.782.9068 
elrb.mail@illinois.gov 
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