
STATE OF ILLINOIS 
EDUCATIONAL LABOR RELATIONS BOARD 

 

Forest Park Education Ass’n, IEA-NEA, )  
 )  
 Charging Party )  
 )  

and ) Case No. 2023-CA-0061-C 
 )   
Forest Park School District 91, )  
 )  
 Respondent )  

OPINION AND ORDER 

I. Statement of the Case 

On June 29, 2023, Forest Park Education Association, IEA-NEA (Charging Party or Union) 

filed an unfair labor practice charge with the Illinois Educational Labor Relations Board (IELRB 

or Board) alleging that Forest Park School District 91 (Respondent or District) violated Section 

14(a)(5) and (1) of the Illinois Educational Labor Relations Act (Act or IELRA), 115 ILCS 5/1, 

et seq. Following an investigation, the Board’s Executive Director issued a Recommended 

Decision and Order (EDRDO) dismissing the charge.1 The Union filed timely exceptions to the 

EDRDO, and the District filed a timely response to the exceptions. 

II. Discussion 

The charge alleges that the District refused to bargain in good faith in violation of Section 

14(a)(5) of the Act by making unilateral changes when it required bargaining unit member 

Anissa Aguilar-McCardle (Aguilar-McCardle) to pay the District back $3,000 and fill out the 

Request of Reversal of Non-Insured Medical Reimbursement Exception form.2 The Union 

further asserts in the charge that the District refused to bargain when it brought the unilateral 

changes to the District’s attention. It claims that the District acted in a way to interfere, restrain, 

or coerce employees in the exercise of their rights under Section 14(a)(1) by its attorney’s threat 

to seek sanctions if the Union continued to pursue the matter.      

The Executive Director noted that there was no dispute over Aguilar-McCardle’s reliance 

upon the Health Insurance Portability and Accountability Act (HIPAA) qualifying life event 

 
1 The EDRDO erroneously listed the case number as 2024-CA-0061-C. 
2 Page 3 of the EDRDO states that Aguilar-McCardle applied for and received reimbursements for non-insured medical 

expenses in November 2002. This is likely a typo and we surmise this happened in 2022.  
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entitling a person to enroll in a group health insurance plan outside of open enrollment period. 

The interplay between HIPAA and the section of the CBA concerning group insurance coverage 

were at best a matter of contract interpretation more properly the subject of a grievance than a 

ULP, said the Executive Director. However, the EDRDO failed to address the District’s refusal 

to bargain upon the Union’s request and the District’s alleged threat of sanctions against the 

Union.  

In cases alleging conduct that may be both a contractual breach and a statutory violation, the 

Board may defer the matter to arbitration but retain jurisdiction to ensure that any statutory 

rights at stake are protected. West Chicago School District No. 33, 5 PERI 1091, Case Nos. 86-CA-

0061-C, 87-CA-0002-C (IELRB Opinion and Order, May 2, 1989). The EDRDO found that 

deferral was not appropriate in this matter because the facts did not allege a violation of the Act 

over which the Board could retain jurisdiction. Yet taking into consideration the District’s 

refusals to bargain and threat of sanctions, which the EDRDO did not, the Union’s version of 

the facts could allege a violation of the Act.  

The resolution of the instant charge thus turns on the interpretation or application of 

language in the parties’ CBA, that is, if pursuant to the CBA, the District had the right to engage 

in the complained-of conduct, the alleged violation is precluded. Chicago State University, 14 

PERI ¶3002 at p. XI-7 (IL LLRB 1997)(“[i]t is a well-established principle of labor law that, where 

a subject is fully negotiated and covered by a collective bargaining agreement, no further 

obligation to bargain arises with respect to the subject during the term of the agreement.” citing 

City Colleges of Chicago, 10 PERI ¶1010 (IL ELRB 1993); and Illinois State Board of Education, 9 

PERI ¶1059 (IL ELRB 1993)). As a result, because the charge turns on the interpretation or 

application of language in the parties’ CBA, it is appropriate for deferral. Elementary Teachers’ 

Ass’n of West Chicago, IEA-NEA/West Chicago School District 33, 5 PERI ¶1091 (IL ELRB 1989), 

aff’d on other grounds, sub nom, West Chicago School District 33 v. Illinois Educational Labor Relations 

Board, 218 Ill. App. 3d 304, 578 N.E.2d 232 (1st Dist. 1991); Dubo Manufacturing Corp., 142 

NLRB 431 (1963).  

 



Page 3 of 3 

 

III. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that: 

A. The EDRDO dismissing the charge is overturned. 

B. The charge is deferred to the parties’ grievance/arbitration procedure until they have 
completed that process regarding the underlying dispute. Within 15 days after the 
termination of the contractual grievance procedure, the Union may request that the 
Board reopen the case for the purpose of resolving any substantive issues left unresolved 
by the grievance procedure, or to proceed with the charge on the basis that the award is 
contrary to the policies underlying the Act. If the Union fails to make such a request 
within the time specified, the Board may dismiss this charge upon request of the District 
or on its own motion. 

C. The parties shall provide the Board’s General Counsel with a report regarding the status 
of the grievance proceeding at issue, by no later than six months from the date of this 
Opinion and Order. If the parties fail to file the report, the Board may dismiss this charge 
on its own motion. 

IV. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 

Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 

Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 

Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration.  

Decided: March 19, 2025 /s/ Lara D. Shayne 
Issued: March 19, 2025 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N-400  
Chicago, Illinois 60601  
Tel. 312.793.3170  
elrb.mail@illinois.gov 

Chad D. Hays, Member 
 
/s/ Michelle Ishmael 
Michelle Ishmael, Member 
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