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OPINION AND ORDER 

I. Statement of the Cases 

On November 1 and December 4, 2023, Gregory Ditch (Ditch or Charging Party) filed 

charges with the Illinois Educational Labor Relations Board (Board) in the above-captioned 

matters alleging that Naperville Community Unit School District 203 (District or Respondent) 

committed unfair labor practices within the meaning of Section 14(a) of the Illinois Educational 

Labor Relations Act, 115 ILCS 5/1, et seq. (Act or IELRA). Following an investigation, the 

Board’s Executive Director issued a Recommended Decision and Order (EDRDO) in each case 

dismissing each charge. Ditch filed the following exceptions to the EDRDOs: 1) Morales, the 

gentleman whose car Ditch rented in Texas, made false and misleading statements that opened 

the District’s investigation; 2) The District’s investigation was inadequate, incompetent, and 

failed to investigate Morales and verify his claims; 3) Baumgartner and Oskroba, Ditch’s 

supervisors, acted unethically, deceitfully, dishonestly, and misrepresented their roles in the 

District’s investigation; and 4) Ditch filed a claim as soon as he was aware of Baumgartner’s role 

in the District’s investigation, October 2023. The District filed a response to the exceptions.  

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDOs. Because the EDRDOs 

comprehensively set forth the factual background of the cases, we will not repeat the facts herein 

except as necessary to assist the reader.  
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III. Discussion 

The District argues in its response that we should not consider Ditch’s exceptions because 

he failed to include a certificate of service. Section 1100.20(e) of the Board’s Rules and 

Regulations (Rules), 80 Ill. Admin. Code 1100-1135, requires documents filed with the Board 

to be accompanied by a certificate of service. When a charging party files exceptions to an 

EDRDO, “copies of all exceptions and supporting briefs shall be served upon all other parties 

and a certificate of service shall be attached.” Section 1120.30(c). A certificate of service is “a 

written statement, signed by the party effecting service, detailing the name of the party served 

and the date and manner of service.”  1100.20(e). “Failure of a party to serve a document or 

failure to attach a certificate of service may be grounds to strike the document, if the failure 

results in prejudice to another party (such as lack of notice or detrimental reliance) or 

demonstrates disregard of the Board's processes (such as continued noncompliance).” 

1100.20(f).  

The Board has consistently stricken exceptions where a party has failed to provide a 

certificate of service or otherwise demonstrate that the exceptions have been served on the other 

parties. Int’l Union of Operating Engineers, Local 143-143-B, 21 PERI 23, Case No. 2004-CB-0013-

C (IELRB, February 17, 2005). The Appellate Court approved this practice in Jones v. IELRB, 

272 Ill.App.3d 612, 650 N.E.2d 1092 (1st Dist. 1995). Ditch’s emailed exceptions indicate that 

they were sent simultaneously to the IELRB and the District’s attorney of record. By its response 

it is clear that the District was given notice of the exceptions, an adequate opportunity to 

respond, and clearly was not prejudiced by Ditch’s lack of formal certificate of service. By sending 

the exceptions in the same email, addressed to both the IELRB and the District’s attorney, Ditch 

has demonstrated that his exceptions were served on the other party and had all the 

characteristics listed in Section 1100.20(e). For that reason, we do not strike Ditch’s exceptions. 

Ditch’s first two exceptions attacking Morales’ credibility, even if correct, are not relevant to 

his charges and would not change their outcome because they do not relate in any way to Ditch’s 

union or protected activity within the meaning of the Act. 

Ditch’s third exception concerns the conduct of his supervisors, Baumgartner and Oskroba, 

during the District’s investigation. Ditch’s charge in 2024-CA-0019-C alleges that the District 
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had Baumgartner, who was conducting the District’s investigation, conduct a meeting with him 

on April 5 after denying his request for union representation. In NLRB v. Weingarten. Inc., 420 

U.S. 251 (1975), the United States Supreme Court held that an employer's denial of an 

employee's request that a union representative be present during an investigatory interview 

which the employee reasonably believes might result in disciplinary action constitutes an unfair 

labor practice in violation of Section 8(a)(1) of the National Labor Relations Act. The IELRB 

extended Weingarten rights to educational employees in Summit Hill School District 161, 4 PERI 

1009, Case No. 86–CA–0090–C (IELRB Opinion and Order, December 1, 1987). 

Even assuming, arguendo, that the April 5 meeting was investigatory in nature and Ditch’s 

request for union representation was denied, the meeting occurred more than six months before 

he filed his charge in 2024-CA-0019-C. Section 15 of the Act provides that “[n]o order shall be 

issued upon an unfair labor practice occurring more than 6 months before the filing of the 

charge alleging the unfair labor practice.” The six-month period begins to run when the charging 

party knows or has reason to know that an unfair labor practice has occurred. Wapella Education 

Association v. Illinois Educational Labor Relations Board, 177 Ill. App. 3d 153, 531 N.E.2d 1371 

(4th Dist. 1988). Only acts that occur within the six-month time period can serve as the basis for 

a timely charge. Jones v. Illinois Educational Labor Relations Board, 272 Ill. App. 3d 612, 650 N.E.2d 

1092 (1st Dist. 1995); City Colleges of Chicago/Johnson, 12 PERI 1004, Case No. 95-CA-0047-C 

(IELRB Opinion and Order, December 8, 1995).  

Ditch filed the instant charge in 2024-C0019-C on November 1, 2023. Any unlawful 

conduct he knew or should have known about before May 1, 2023, six months prior to its filing, 

cannot be the subject of a timely charge. The meeting that Ditch claims he was denied his request 

for union representation occurred on April 5, more than six months before he filed the charge. 

In his fourth exception, Ditch asserts that he only became aware of Baumgartner’s role in the 

District’s investigation in October 2023. However, he admitted during the investigation of this 

charge that he learned Baumgartner participated in the District’s investigation of his alleged 

misconduct on April 7, more than six months before he filed in 2024-CA-0019-C. Ditch’s charge 

was clearly untimely. 
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Ditch’s charge in 2024-CA-0024-C alleged that it is a conflict of interest for the District to 

use attorneys from the same law firm to investigate his claims against the District as it used to 

defend itself in his other unfair labor practice charges. The Executive Director dismissed the 

charge because it was filed more than six months after his employment with the District ended, 

and thus he was not an educational employee during the relevant time period. Ditch’s exceptions 

raised nothing to upset that finding.  

IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive Director’s 

Recommended Decision and Orders are affirmed. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 

Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 

Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 

Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration.  

Decided: July 17, 2024 /s/ Lara D. Shayne 
Issued: July 17, 2024 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N-400  
Chicago, Illinois 60601  
312.793.3170 | 312.793.3369 Fax 
elrb.mail@illinois.gov 

Michelle Ishmael, Member 

  






























