
STATE OF ILLINOIS 
EDUCATIONAL LABOR RELATIONS BOARD 

 

Kristen Wooten, )  
 )  
 Charging Party )  
 )  

and ) Case No. 2025-CA-0012-C 
 )   
Bremen Community High School Dist. 228, )  
 )  
 Respondent )  

OPINION AND ORDER 

I. Statement of the Case 

On August 22, 2024, Kristen Wooten (Wooten or Charging Party) filed an unfair labor 

practice charge with the Illinois Educational Labor Relations Board (Board) in the above-

captioned matter alleging that Bremen Community High School District 228 (District or 

Respondent) committed unfair labor practices within the meaning of Section 14(a) of the Illinois 

Educational Labor Relations Act (Act or IELRA), 115 ILCS 5/1, et seq. Following an 

investigation, the Board’s Executive Director issued a Recommended Decision and Order 

(EDRDO) dismissing the charge. Wooten filed timely exceptions to the EDRDO, and the 

District filed a timely response to her exceptions. 

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively sets forth the factual background of the case, we will not repeat the facts except 

as necessary to assist the reader.  

III. Discussion 

Wooten asserted in her charge that the District violated the Act when it denied her right to 

union representation at a meeting on March 7, 2024, intimidated and harassed her due to her 

support for the union, and breached its duty to bargain in good faith.1 The Executive Director 

dismissed the charge because there was no evidence that the March 7 meeting was investigative 

in nature, that the District’s non-renewal of Wooten’s employment was in retaliation for her 

 
1 All dates herein occur in 2024 unless otherwise indicated. 
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protected or union activity, and because Wooten as an individual employee does not have 

standing to pursue a bad faith bargaining charge.  

Wooten’s first exception is that the Executive Director erred in finding that the March 7 

meeting was not investigatory and therefore, Weingarten rights did not attach. In NLRB v. J. 

Weingarten. Inc., 420 U.S. 251 (1975), the United States Supreme Court held that an employer’s 

denial of an employee’s request that a union representative be present during an investigatory 

interview which the employee reasonably believes might result in disciplinary action constitutes 

an unfair labor practice in violation of Section 8(a)(1) of the National Labor Relations Act 

(NLRA), 29 U.S.C. §§151 et seq.2 The IELRB extended Weingarten rights to educational 

employees in Summit Hill School District 161, 4 PERI 1009, Case No. 86-CA-0090-C (IELRB 

Opinion and Order, December 1, 1987). 

In Summit Hill, the IELRB found that an educational employee has a right to the presence 

of a union representative when the following three circumstances exist: 1) the meeting between 

the employee and their supervisor is investigatory; 2) the employee reasonably believes that 

disciplinary action may result; and 3) the employee requests a union representative. 4 PERI 

1009. In this case, even if Wooten reasonably believed that the March 7 meeting would result 

in disciplinary action, it is not clear that Wooten ever asked for a union representative or that 

the meeting was investigatory in nature. 

In her charge form, Wooten states that District Assistant Principal Wendy Bumphis 

(Bumphis) told her “not to bring anything (or anyone)” to the March 7 meeting. The email 

exchange between the women does not lend itself to interpretation that Wooten was instructed 

not to bring a union representative to the meeting. On March 6, Bumphis sent Wooten an email 

asking if she could meet the following afternoon in her office. Wooten agreed and asked, “Is 

there anything I should bring with me?” Bumphis replied, “No need to bring anything.”  Wooten 

further asserts in her charge form that she was “specifically denied her Weingarten Rights to 

Union Representation” and that after she learned it was a disciplinary meeting, she requested 

 
2  Section 8(a)(1) of the NLRA provides that it is an unfair labor practice for an employer to interfere with, restrain or 

coerce employees in the exercise of the rights guaranteed in the NLRA, 29 U.S.C. §§158(a)(1). Section 8(a)(1) of the 
NLRA is very similar to Section 14 (a)(1) of the Act.  
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union representation and was then told she was being terminated at the end of the semester. 

Yet her notes from the meeting make no mention of her request for union representation. Even 

if the record had indicated that Wooten asked for a union representative at the March 7 meeting, 

the Executive Director correctly found that Wooten’s Weingarten/Summit Hill rights did not 

attach to the March 7 meeting because it was not investigatory in nature.  

A meeting is investigatory if its purpose is to elicit information pertaining to the perceived 

misconduct. ITT Lighting Fixtures v. NLRB, 719 F.2d 851, 853 (6th Cir. 1983). An investigatory 

interview is one where the employer seeks facts or evidence in support of the perceived 

misconduct. Baton Rouge Water Works Co., 246 NLRB 995 (1979). 

The March 7 meeting was not investigatory under either party’s version of the events. 

Wooten does not allege that Bumphis asked her any questions or attempted to elicit any 

information during the meeting. According to the District, the purpose of the meeting was to 

advise Wooten of its decision to non-renew her employment, a decision that had been made 

prior to the meeting. Wooten’s Weingarten rights did not attach to the March 7 meeting because 

it was not investigatory in nature. Even if the meeting had been investigatory, Wooten’s 

Weingarten rights did not attach because there is no evidence that she asked for a Union 

representative.  

Wooten’s second exception is that the Executive Director erred in dismissing the portion of 

her charge arising from her dispute over her rights under the collective bargaining agreement. 

In particular, she complains that the Executive Director failed to consider whether the Interboro 

doctrine was violated because she believed in good faith that the collective bargaining agreement 

prohibited the District from requiring her to be at her classroom door at 7:55 a.m. Under the 

Interboro doctrine, an individual employee engages in concerted activity by invoking a right 

provided in the collective bargaining agreement. NLRB v. Interboro Contractors, Inc., 157 NLRB 

1295 (1966), enf’d, 388 F.2d 495 (2d Cir. 1967); NLRB v. City Disposal Systems, Inc., 465 U.S. 

822 (1984); Board of Education of Schaumburg CCSD 54 v. IELRB, 247 Ill. App. 3d 439, 616 

N.E.2d 1281 (1st Dist. 1983). Wooten’s exceptions misconstrue the Interboro doctrine, arguing 

that because she was non-renewed for exercising what she purportedly believed to be her 

contractual right, to not have to be present in her classroom at 7:55 a.m. each day, the District 

had no right to non-renew her for not being present in her classroom at 7:55 a.m. each day. Yet 
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there is nothing in the record that Wooten ever told the District that she believed herself to be 

asserting any rights under the collective bargaining agreement by not being present in her 

classroom at 7:55 a.m. To the contrary, minutes after her November 28 discussion with District 

Assistant Principal Steven Granat (Granat) during which he emphasized she had to be present 

in her classroom at 7:55 a.m. to supervise her students, Wooten sent Granat an email 

acknowledging that she needed to be in her classroom at 7:55 a.m. and expressing remorse for 

failing to have consistently done so. There is no evidence that by not being present in her 

classroom at 7:55 a.m., Wooten tried to enforce any provisions of the collective bargaining 

agreement. 

There was no showing that Wooten based her actions on matters protected by the collective 

bargaining agreement and there was no showing that the District non-renewed her because she 

complained about matters protected by the collective bargaining agreement. The record shows 

nothing more than a general broad claim by Wooten in her charge and exceptions that the 

collective bargaining agreement did not obligate her to be in her classroom five minutes early.  

Wooten’s third exception is that the Executive Director erred in failing to find evidence of 

retaliation for her concerted activity. Again, she argues that she engaged in protected activity by 

asserting a right under the collective bargaining agreement for which the District retaliated 

against her by non-renewing her employment. Even though I recommend the Board find that 

her belief that she was not obligated by the contract to be in her classroom at 7:55 a.m. did not 

amount to protected activity, she clearly engaged in protected activity when she brought union 

representation with her to the December 21 meeting with District administrators, of which the 

District was necessarily aware.  

As evidence of the District’s unlawful motive, Wooten offers that the District gave shifting 

explanations for her non-renewal, including a reduction in force, insubordination, and alleged 

racist behavior. According to Wooten, Bumphis told her at the March 7 meeting that the District 

lacked a spot for her based on student numbers, but when asked why she could not be sent to 

another of the District’s schools, Bumphis said that the administration found her constant 

tardiness to be insubordinate behavior. Thereafter, the District maintained that it non-renewed 

Wooten for that reason. The record does not indicate the District ever cited a reduction in force 

or alleged racist behavior as reasons for the adverse action. When Wooten asserted at the March 
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13 meeting that she had never been assigned a mentor, District Principal Theresa Nolan (Nolan) 

explained that her assigned mentor later declined to be her mentor due to Wooten’s alleged 

insensitive racial comments. However, the record does not indicate the District ever cited this 

as a reason for the adverse action.  

Wooten also asserts there was “extensive evidence” of the District’s hostility toward the 

union. But she submitted no evidence in support of her claim, except for this bare assertion. 

Wooten reported that Nolan remarked during their March 8 meeting that she did not expect 

first-year teachers at her school to bring the union to a meeting, which she took to mean the 

December 21 meeting. The Executive Director observed that Nolan’s alleged remark was the 

only possible evidence of hostility by the District toward unionization but gave greater weight to 

Bumphis’ letter inviting Wooten to the December 21 meeting specified that she was welcome to 

bring union representation with her. Statements of an employer offered as evidence of union 

animus must be examined to determine whether the content and context of the statements 

manifest a hostility to the union or the protected activity strong enough to support a conclusion 

that the employer was willing to violate the law by discriminating against the employees. Clerk of 

the Circuit Court of Champaign County, 8 PERI ¶2025 (IL SLRB 1992). An inference of retaliatory 

intent is not readily derived from isolated remarks which contain no explicit threats of reprisal 

or force of promise of benefit. NLRB v. Stor-Rite Metal Products, Inc., 856 F.2d 957 (7th Cir. 1988); 

Stokely-Van Camp, Inc. v. NLRB, 722 F.2d 1324 (7th Cir. 1983). Based on the record before us, 

Nolan’s alleged comment, even taken as truly having been made, was too ambiguous to be 

construed as evidence of hostility when coupled with Bumphis’ invitation for Wooten to bring 

a union representative to the meeting. The District’s established displeasure with Wooten’s 

continued failure to be present in her classroom at 7:55 a.m. that began well before the 

December 21 meeting, was the impetus for the December 21 meeting, and was the District’ 

proffered reason for the adverse action. City of Decatur, 13 PERI ¶2017 (IL SLRB 1997). Because 

there is no evidence that the District non-renewed Wooten’s employment in retaliation for her 

protected union activity, we affirm the dismissal of her charge in its entirety.  

To establish its prima facie case of a 14(a)(3) violation, the complainant must prove by a 

preponderance of the evidence, that the employee engaged in union activity, the respondent was 

aware of that activity, and the respondent took adverse action against the employee for engaging 
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in that activity based, in whole or in part, on anti-union animus, or that union activity was a 

substantial or motivating factor. Speed Dist. 802 v. Warning, 242 Ill. 2d 92, 950 N.E.2d 1069 

(2011); City of Burbank v. Illinois State Labor Relations Board, 128 Ill. 2d 335, 345–346, 538 N.E.2d 

1146, 1149–1150 (1989); Bloom Township High School v. IELRB, 312 Ill. App. 3d 943, 957, 728 

N.E.2d 612, 624 (1st Dist. 2000). Because motive is a question of fact, it can be inferred from 

either direct or circumstantial evidence. Burbank, 128 Ill. 2d 335, 538 N.E.2d 1146. Unlawful 

motive can be demonstrated by various factors, including expressions of hostility toward 

unionization, together with knowledge of the employee’s union activities; timing of the adverse 

action in relation to the occurrence of the union activity; disparate treatment or targeting of 

union supporters; inconsistencies between the reason offered by the respondent for the adverse 

action and other actions of the respondent; and shifting explanations for the adverse action. Id. 

IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that Executive Director’s 

Recommended Decision and Order is affirmed and the charge is dismissed in its entirety.  

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 

Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 

Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 

Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration.  

 
Decided: June 16, 2025 /s/ Lara D. Shayne 
Issued: June 16, 2025 Lara D. Shayne, Chairman 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
 Michelle Ishmael, Member 
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Member Grossman, concurring in part and dissenting in part 

I concur with the majority’s determination that Wooten’s Weingarten rights did not attach to 

the March 7 meeting. It was not investigatory in nature, and she did not provide sufficient 

evidence that she requested Union representation. Likewise, I concur that Wooten failed to 

support her theory that she invoked the Interboro doctrine as it related to her right to arrive at 

her classroom after 7:55 a.m.  

I respectfully disagree with my colleagues’ conclusion that a complaint should not be issued 

alleging that the District violated Section 14(a)(3) of the Act.  

Section 14(a)(3) of the Act prohibits educational employers, their agents, or representatives 

from “[d]iscriminating in regard to hire or tenure of employment or any term or condition of 

employment to encourage or discourage membership in any employee organization.” To 

establish a prima facie violation of 14(a)(3), Wooten needed to submit evidence that she engaged 

in union activity, the District was aware of that activity, and that it took adverse action against 

her for engaging in that activity based, in whole or in part, on anti-union animus, or that union 

activity was a substantial or motivating factor. City of Burbank v. Illinois State Labor Relations Board, 

128 Ill. 2d 335, 345–346, 538 N.E.2d 1146, 1149–1150 (1989). Wooten engaged in protected 

union activity when she brought Union representation with her to the December 21 meeting, 

which the District was aware of because it was present at the meeting. The District took adverse 

action against Wooten when it non-renewed her employment. The majority argues that the 

District expressed concerns about its legitimate reason for the adverse action, Wooten’s 

continued inability to be in her classroom at 7:55 a.m., before she engaged in union activity. Yet 

the legitimacy of the District’s proffered reason would be negated by any superseding unlawful 

motive. The question is whether the District would have given Wooten a lesser punishment had 

she not engaged in union activity.  

Unlawful motive can be demonstrated by expressions of hostility toward unionization, 

together with knowledge of the employee’s union activities; timing of the adverse action in 

relation to the occurrence of the union activity; disparate treatment or targeting of union 

supporters; inconsistencies between the reason offered by the respondent for the adverse action 

and other actions of the respondent; and shifting explanations for the adverse action. Id. In her 
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charge, Wooten contends that Principal Nolan told her that she did not expect first-year teachers 

to bring the Union to a meeting. I believe this comment is sufficient evidence of hostility toward 

the Union to establish an issue of law or fact for a complaint to issue. This does not mean that 

the District violated the Act. It simply means that Wooten presented enough evidence during 

the investigation to warrant a hearing.  

The initial investigation presented enough evidence to show a prima facie case of a violation 

of the Act and I would have remanded the matter to the Executive Director for issuance of a 

complaint. For the reasons outlined above, I respectfully dissent in part.  

 

 
 /s/ Steve Grossman 
 
 

Steve Grossman, Member 

Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N–400, Chicago, Illinois 60601 Tel. 312.793.3170 | Fax 312.793.3369 
One Natural Resources Way, Springfield, Illinois 62702 Tel. 217.782.9068 
elrb.mail@illinois.gov 
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