
STATE OF ILLINOIS 
EDUCATIONAL LABOR RELATIONS BOARD 

 

 

Board of Trustees of the University of Illinois, )  
 )  
 Employer )  
 )  
and ) Case No. 2025-RC-0010-C 
 )  
Service Employees Int’l Union, Local 73, )  
 )  
 Petitioner )  

OPINION AND ORDER 

I. Statement of the Case 

On December 3, 2024, Service Employees International Union, Local 73, SOC-CLC (Union 

or Petitioner) filed a majority interest petition with the Illinois Educational Labor Relations Board 

(IELRB or Board) pursuant to Section 7 of the Illinois Educational Labor Relations Act (IELRA or 

Act), 115 ILCS 5/1, et seq., seeking to represent Advanced Practice Providers1 employed by the 

Board of Trustees of the University of Illinois (University or Employer or Respondent) at the 

University of Illinois Hospital and Health Sciences System at its Chicago campus (UI Health).2 

Advanced Practice Providers (APP) refers to Physician Assistants3 and Advanced Practice Registered 

Nurses (APRN). APRN includes the titles of Certified Nurse Practitioner, Certified Nurse Midwife, 

Certified Clinical Nurse Specialist, and Certified Registered Nurse Anesthetist.4 There are 

approximately 228 persons employed in the petitioned-for titles. The University objected to the 

petition based on its contention that the petitioned-for unit is inappropriate under the 

presumptively appropriate bargaining unit in Section 1135.20(b)(6) of the Board’s Rules and 

Regulations and that it does not meet the standard for deviation from those units. The parties 

 
1 The petition excludes Advanced Practice Providers known as academic hourly or serving in the managerial capacity. 
2 The parties jointly waived the 120-day time limit in Section 7 of the Act for the Board to ascertain the employees’ choice 

of representative or, if a hearing is necessary, to resolve any issues of representation. The waiver extended the time period 
until July 31, 2025. 

3 The petition excludes Physician Assistants working in the anesthesiology department. 
4 The petition excludes APRNs who are Certified Registered Nurse Anesthetists 
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appeared for a hearing before an Administrative Law Judge (ALJ). Following the hearing, the ALJ 

issued a Recommended Decision and Order (ALJRDO) finding that the petitioned-for unit was 

appropriate for the purposes of collective bargaining. The University filed timely exceptions to the 

ALJRDO, and the Union filed a timely response to the exceptions.5  

II. Factual Background 

We adopt the facts as set forth in the underlying ALJRDO. Because the ALJRDO 

comprehensively sets forth the factual background of the case, we will not repeat the facts herein 

except where necessary to assist the reader. 

III. Discussion 

In determining whether a bargaining unit is appropriate, we are guided by the language 

contained in Section 7(a) of the Act, which provides, in relevant part: “the Board shall decide in 

each case, in order to ensure employees the fullest freedom in exercising the rights guaranteed by 

this Act.” The Board has recognized that more than one appropriate bargaining unit may cover the 

same employees and has rejected any requirement of maximum coherence or selection of a most 

appropriate unit if more than one potential configuration would be appropriate. Edwardsville 

Community Unit School Dist. No. 7, 8 PERI 1003, Case Nos. 91-RC-0022-S, 91-RC-0023-S (IELRB 

Opinion and Order, November 21, 1991). The Act does not require that a petitioned-for unit be 

the most appropriate unit, but rather an appropriate unit. Board of Trustees of the University of Illinois 

v. Illinois Educational Labor Relations Board, 2015 IL App (4th) 140557, ¶40; Black Hawk College 

Professional Technical Unit v. IELRB, 275 Ill. App. 3d 189, 655 N.E.2d 1054 (1st Dist. 1995); 

University of Illinois, 7 PERI 1103, Case No. 90-RS-0017-S (IELRB Opinion and Order, September 

13, 1991), rev’d on other grounds, 235 Ill. App. 3d 709, 600 N.E.2d 1292 (4th Dist. 1992). To refuse 

 
5 The parties requested and were granted an extension of time to file their exceptions and response. 
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to find a bargaining unit appropriate because of the possible existence of a more appropriate 

alternative unit would not serve the statutory purpose of ensuring employees the fullest freedom in 

exercising the rights guaranteed them by the Act. Board of Trustees of the University of Illinois, 21 PERI 

119, Case No. 2005-RC-0007-S (IELRB Opinion and Order, July 14, 2005), aff’d, No. 4-05-0713 

Ill. App. Ct. (4th Dist. 2006) (unpublished order). The IELRB may also consider whether the 

employees in the petitioned-for unit share such an intense community of interest with another 

group of employees as to render the petitioned-for unit inappropriate. School District U-46, 13 PERI 

1071, Case No. 97-RC-0009-C (IELRB Opinion and Order, May 16, 1997); Thornton Township High 

School Dist. No. 205, 2 PERI 1103, Case No. 85-UC-0008-C (IELRB Opinion and Order, August 

20, 1986). This consideration is for the purpose of prohibiting bargaining units which are arbitrary 

and artificial and whose parameters are determined solely by the extent of organization. School 

District U-46, 13 PERI 1071.  

Presumptively appropriate bargaining units specific to the University of Illinois are set forth in 

Part 1135 of the IELRB’s Rules and Regulations. 80 Ill. Adm. Code 1135.10-1135.30 (U of I Rules). 

“Presumptively appropriate means that a bargaining unit has been found to have the requisite 

community of interest under Section 7(a)” of the IELRA. 80 Ill. Adm. Code 1135.10. The 

presumptively appropriate bargaining units of educational employees employed at the Employer’s 

Chicago campus are listed in Section 1135.20(b) of the of the U of I Rules, including a unit of “All 

full-time non-visiting academic professionals exempted as Principal Administrative Employees from 

Section 36e of the State Universities Civil Service Act who have .50 or greater appointment in that 

position.”  

The University employs approximately 2,702 non-visiting academic professionals (AP) at its 

Chicago campus working in over 50 organizational units. Over 433 APs work within UI Health in 

a variety of job titles. The classification of APP is one of them. Not all APs are APPs, but all APPs 

are APs. In this case, the petitioned-for unit is does not include all APs, just the APs who are APPs. 
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This means that the petitioned-for bargaining unit does not fit within the presumptively 

appropriate bargaining unit for APs in Section 1135.20(b). Section 1135.30(a) of the Rules allows 

the Board to certify petitioned-for bargaining units comprised of educational employees of the 

University other than those set forth in Section 1135.20 only if the petitioner can show by clear 

and convincing evidence:  
1) that the unit is otherwise appropriate under Section 7 of the Illinois Educational 

Labor Relations Act;  
2) that special circumstances and compelling justifications make it appropriate for 

the Illinois Educational Labor Relations Board to establish a unit different from 
those set forth above;  

3) that establishment of a different unit will not cause undue fragmentation of 
bargaining units or proliferation of bargaining units. Undue fragmentation of 
bargaining units or proliferation of bargaining units means that the number of 
bargaining units is such as to threaten to interrupt services, cause labor 
instability, and cause continual collective bargaining and a multitude of 
representation proceedings.  

“Clear and convincing” evidence is “the quantum of proof that leaves no reasonable doubt in 

the mind of the fact finder as to the truth of the proposition in question...more than a 

preponderance while not quite approaching the degree of proof necessary to convict a person of a 

criminal offense.” University of Illinois at Urbana-Champaign, 29 PERI 67, Case No. 2012-RS-0009-S 

(IELRB Opinion and Order, September 24, 2012) (quoting Bazydlo v. Volant, 164 Ill. 2d 207, 647 

N.E.2d 273 (1995); People v. Williams, 143 Ill. 2d 477, 577 N.E.2d 762 (1991)). Here, the question 

is whether the Petitioner has established by clear and convincing evidence that the petitioned-for 

unit is an appropriate unit for purposes of collective bargaining.  

A. Unit Appropriateness Under Section 7 of the Act 

The first question is whether the petitioned-for unit is otherwise appropriate under Section 7 

of the Act. Pursuant to Section 7(a) of the Act, the Board considers the following community of 

interest factors in order to resolve unit determinations: employee skills and functions, degree of 

functional integration, interchangeability and contact among employees, common supervisor, 
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wages, hours and other working conditions of the employees involved, and the desires of the 

employees.  

The University argues in its exceptions that the ALJ erroneously found that the APPs share 

similar skills and functions because they all treat patients. While it is true that the ALJ found that 

the APPs’ common skill and function is treating patients, the ALJ also considered their common 

educational backgrounds, licenses and certifications. The University also complains that the 

excluded Certified Registered Nurse Anesthetists (CRNA) share some of these same skills and 

functions. That may be true, but the question is the community of interest between the employees 

in the petitioned-for unit, not the employees in the petitioned-for unit and another group of 

employees outside of the sought after unit. Moreover, whatever community of interest factors the 

petitioned-for employees may share with employees outside of the petitioned-for unit do not render 

the petitioned for unit inappropriate. That is because it is not whether a unit is the most appropriate 

unit, its whether it is an appropriate unit. University of Illinois., 2015 IL App (4th) 140557, ¶40; 

Black Hawk College Professional Technical Unit, 275 Ill. App. 3d 189, 655 N.E.2d 1054; University of 

Illinois, 7 PERI 1103. The general skills and functions of the APPs to one another are similar, as 

they all have the primary responsibility to treat patients. The general skills and functions are similar, 

and, thus, are functionally integrated. Chicago Board of Education, 18 PERI 1158, Case No. 2002-

RS-0008-C (IELRB Opinion and Order, October 17, 2002). The University observes in its 

exceptions that the APPs are not interchangeable because the different titles within the APP 

classification require different State licenses and credentials and as a result, APPs cannot perform 

each other’s duties. Employees in different titles or positions are unlikely to be completely 

interchangeable. However, there is some interchangeability between some of the petitioned-for 

positions. The record indicates that a job opening at UI Health’s Mile Square could be filled by 

either an APRN or a Physician Assistant, a Physician Assistant possessing some expertise in 

nephrology could step into the role of an APRN working in the nephrology department. There is 
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some degree of contact between APPs, as some of them share a common workplace and work 

together within the same department. Yet the ALJ found that the amount of contact was not 

common and consistent enough to weigh in favor of a finding of a community of interest. The 

University does not argue with this finding. We leave it undisturbed. Even without contact, the 

ALJ determined that the degree of interchangeability between the APPs weighed in favor of finding 

a community of interest. We agree.  

The ALJ found that the APPs share a common supervisor, Sisay Mersha (Mersha). The 

University asserts in its exceptions that the ALJ erred and that the supervisor that should count for 

this community of interest factor should be the direct supervision at the department level. The ALJ 

took a broad view, noting that the APPs’ direct supervision arises from the department level. The 

petition includes APPs in differing departments. As it effects the broader working conditions and 

goals of the APP program, the APPs were all supervised by Mersha. Although not all APPs report 

to the same direct supervisor, the element of common supervision by Mersha weighs in favor of a 

finding of community of interest between the APPs.  

The wages, hours and working conditions of the APPs favor finding a community of interest. 

The University contends in its exceptions that the shared wages, hours and working conditions 

among the petitioned-for APPs are also shared with the excluded CRNAs. However, CRNAs’ wages 

are substantially higher than the petitioned-for APPs. CRNAs’ salaries range between $240,000 and 

$277,000 with an $18,000 signing bonus. In contrast, the petitioned-for APPs’ salaries range from 

$119,000 to $150,000.  

Finally, the desires of the employees are an important consideration because the goal in 

determining the appropriateness of a bargaining unit is to ensure employees the fullest freedom in 

exercising the rights guaranteed them by the Act for the purpose of collective bargaining. 115 ILCS 

5/7(a); Black Hawk College, 275 Ill. App. 3d 189, 655 N.E.2d 1054. The majority interest petition 

in this matter is accompanied by the required showing of interest from a majority of the petitioned-
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for unit. Thus, the desire of a majority of the petitioned-for APPs is to be in the bargaining unit. 

The University’s argument that the IELRB should consider the desires of employees outside of 

petitioned-for unit has no merit because the desires of those employees are not among the criteria 

which must be considered by the IELRB in determining the appropriate unit. 

For the reasons discussed above, we affirm the ALJ’s determination that there is a sufficient 

community of interest between the petitioned-for employees pursuant to Section 7(a) of the Act to 

constitute an appropriate bargaining unit. Accordingly, we find that there is clear and convincing 

evidence that the petitioned-for unit is otherwise appropriate under Section 7 of the Act.  

B. Special Circumstances and Compelling Justifications 

The next question is whether special circumstances and compelling justifications make it 

appropriate for the Board to establish a unit different from those set forth in Section 1135.20.  

The University argues in its exceptions that this case is similar to Board of Trustees, Univ. of Illinois 

at Chicago, 12 PERI 1073, Case No. 95-RC-0011-C (IELRB Opinion and Order, August 19, 1996), 

where the Board rejected a union’s petition to represent a group of University employees that was 

not one of the presumptively appropriate units set forth in the U of I Rules. The union in that case 

did not meet the special circumstances and compelling justifications, or any of the other 

requirements in Section 1135.30(a), that allow the Board to certify a unit of University employees 

that does not fit within one of the presumptively appropriate units in the U of I Rules. In 

determining that there were no special circumstances and compelling justifications, the Board 

noted that the petitioned-for unit would not be appropriate even absent the U of I Rules. Id. As 

the ALJ correctly observed, that case is distinguishable from this one, where the Union has shown 

by clear and convincing evidence that the petitioned-for unit is appropriate under Section 7 of the 

Act. The University’s contention that the fact pattern in Univ. of Illinois, 12 PERI 1073, is 

“essentially the same as the one here” is inaccurate. Under the facts of this case, there is a sufficient 
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community of interest between the petitioned-for employees, whereas there was not in the unit 

sought in Univ. of Illinois.  

The broad AP category is a catch-all for University employees not within the civil service system 

or faculty. The distinctive nature of the APPs compared to the broader AP category is a special 

circumstance that makes it appropriate for the Board to establish a unit outside of the 

presumptively appropriate U of I units. APs who are not APPs work in the School of Law, Liberal 

Arts and Sciences, College of Education, College of Medicine, the Graduate Colleges, various 

administrative departments, and Intercollegiate Athletics. Most of the APs who are not APPs do 

not work with patients and are not required to hold the same or even similar degrees, licenses or 

certifications as the APPs. In contrast, the APPs are a specific subset of employees that share the 

same or comparable duties and are required to have the same or similar educational background, 

training, licenses and certifications. These qualities set the APPs apart from other APs.  

An additional factor supporting a finding of special circumstances and compelling justifications 

is that the only petition that has been filed seeking representation for APPs is the one at issue in 

this case. Where, as here, there are no other petitions pending seeking to represent the same 

employees in a unit presumptively appropriate under the rules, it is a factor toward establishing 

special circumstances and compelling justifications. University of Illinois, 29 PERI 6, Case No. 2011-

RS-0018-C (IELRB Opinion and Order, May 24, 2012); University of Illinois, 21 PERI 119; University 

of Illinois, 6 PERI 1126, Case No. 89-RS-0012-C et al. (IELRB Opinion and Order, March 8, 1990). 

Likewise, we find that there is clear and convincing evidence that special circumstances and 

compelling justifications make it appropriate to establish a unit in this case that is different from 

the presumptively appropriate units. 
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C. No Undue Fragmentation or Proliferation of Bargaining Units 

The third issue is whether the establishment of a different unit will cause undue fragmentation 

or proliferation of bargaining units. That is, whether establishing a unit outside the presumptively 

appropriate units would threaten to interrupt services, cause labor instability, and cause continual 

collective bargaining and a multitude of representation proceedings. Here, certifying the petitioned-

for unit would not threaten to interrupt services. A bargaining unit of all APs as described in the 

U of I Rules would have the potential to interrupt services of the University across the board more 

than the petitioned-for unit. The APPs only provide service at U of I Health, whereas APs work in 

over 50 of the University’s organizational units. Similarly, it would not cause labor instability. The 

APs who are not included in the petitioned-for unit are not part of a bargaining unit, nor has there 

been a petition filed seeking to represent those employees. As a result, we need not address whether 

certifying the petitioned-for unit would cause continual collective bargaining or a multitude of 

representation proceedings. We find that there is clear and convincing evidence that establishment 

of the petitioned-for unit will not cause undue fragmentation or proliferation of bargaining units. 

Thus, all the requirements in Section 1135.30(a) for establishing a bargaining unit other than the 

presumptively appropriate units set forth in Section 1135.20 have been met.  

IV. Order 

The petitioned-for bargaining unit satisfies the requirements in 80 Ill. Admin. Code 1135.30(a) 

for approving bargaining units other than the presumptively appropriate units. The ALJRDO is 

affirmed in its entirety. The Executive Director is directed to process the petition in accordance 

with this opinion and order.  

V. Right to Appeal 

This Opinion and Order is not a final order of the Illinois Educational Labor Relations Board 

subject to appeal. Under Section 7(d) of the Act, “[a]n order of the Board dismissing a 
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representation petition, determining and certifying that a labor organization has been fairly and 

freely chosen by a majority of employees in an appropriate bargaining unit, determining and 

certifying that a labor organization has not been fairly and freely chosen by a majority of employees 

in the bargaining unit or certifying a labor organization as the exclusive representative of employees 

in an appropriate bargaining unit because of a determination by the Board that the labor 

organization is the historical bargaining representative of employees in the bargaining unit, is a final 

order.”  Pursuant Section 7(d) of the Act, aggrieved parties may seek judicial review of this Opinion 

and Order in accordance with the provisions of the Administrative Review Law upon the issuance 

of the Board’s certification order through the Executive Director. Section 7(d) also provides that 

such review must be taken directly to the Appellate Court of a judicial district in which the Board 

maintains an office (Chicago or Springfield), and that “[a]ny direct appeal to the Appellate Court 

shall be filed within 35 days from the date that a copy of the decision sought to be reviewed was 

served upon the party affected by the decision.” The IELRB does not have a rule requiring any 

motion or request for reconsideration.  

Decided: July 16, 2025 /s/ Lara D. Shayne 
Issued: July 16, 2025 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
 Michelle Ishmael, Member 

Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N–400, Chicago, Illinois 60601 Tel. 312.793.3170  
One Natural Resources Way, Springfield, Illinois 62702 Tel. 217.782.9068 
elrb.mail@illinois.gov 
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