
STATE OF ILLINOIS 
EDUCATIONAL LABOR RELATIONS BOARD 

 

 
Daniel Gonzalez, )  
 )  
 Charging Party )  
 )  

and )   
 )   
207 Education Association, IEA-NEA, )  
 ) Case No. 2025-CB-0021-C 
 Respondent )  
  )  

and )  
  )  
Illinois Education Association-NEA, )  
  )  
 Respondent )  
    

OPINION AND ORDER 

I. Statement of the Case 

On May 29, 2025, Charging Party, Daniel Gonzalez (Gonzalez), filed an unfair 

labor practice charge with the Illinois Educational Labor Relations Board (Board or 

IELRB) in the above-referenced matter alleging that Respondents, 207 Education 

Association, IEA-NEA (207-IEA) and Illinois Education Association-NEA (IEA-NEA), 

committed unfair labor practices within the meaning of Section 14(b) of the Illinois 

Educational Labor Relations Act, 115 ILCS 5/1, et seq. (Act or IELRA). Following an 

investigation, the Board’s Executive Director issued a Recommended Decision and 

Order (EDRDO) dismissing the charge in its entirety. Gonzalez filed timely exceptions 

to the EDRDO, and the Respondents filed a timely response to his exceptions.  

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively sets forth the factual background of the case, we will not repeat the 

facts herein except as necessary to assist the reader 
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III. Discussion 

Gonzalez’s charge alleged that the manner in which Respondents interpretated the 

collective bargaining agreement (CBA) to resolve grievances violated Section 14(b)(1) of 

the Act. The Executive Director dismissed the portion of the charge against IEA-NEA 

because it is not the exclusive representative within the meaning of the Act and thus 

did not owe Gonzalez a duty of fair representation under Section 14(b)(1). Although 

207-IEA is the exclusive representative, the Executive Director found that Gonzalez 

failed to raise an issue of fact or law for a complaint to issue alleging it violated its duty 

of fair representation and dismissed the remainder of the charge.  

Section 14(b)(1) of the IELRA prohibits labor organizations or their agents from 

“[r]estraining or coercing employees in the exercise of the rights guaranteed under this 

Act, provided that a labor organization or its agents shall commit an unfair labor 

practice under this paragraph in duty of fair representation cases only by intentional 

misconduct in representing employees under this Act.” It is well established that 

Section 14(b)(1) encompasses a duty of fair representation. Rock Island Education 

Association (Adams), 10 PERI 1045, Case No. 93-CB-0025-C (IELRB Opinion and 

Order, February 28, 1994). A labor organization does not violate its duty of fair 

representation unless it engages in intentional misconduct. Intentional misconduct 

consists of actions that are conducted in a deliberate and severely hostile manner, or 

fraud, deceitful action, or conduct. Jones v. IELRB, 272 Ill. App. 3d 612, 650 N.E.2d 

1092 (1st Dist. 1995); University of Illinois at Urbana (Rochkes), 17 PERI 1054, Case Nos. 

2000-CB-0006-S, 2001-CA-0007-S (IELRB Opinion and Order, June 19, 2001). Thus, 

intentional misconduct is more than mere negligence or the exercise of poor judgment. 

Mundelein Education Association, IEA-NEA, 32 PERI 23, Case No. 2015-CB-0005-C 

(IELRB Opinion and Order, July 16, 2015); Chicago Teachers Union (Oden), 10 PERI 

1135, Case No. 94-CB-0015-C (IELRB Opinion and Order, November 18, 1994).  

Gonzalez’s first exception is that the EDRDO misapplied the duty of fair 

representation standard by reducing the duty of fair representation solely to retaliation 
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claims and not extending it to grievance handling, contract interpretation, bargaining 

decisions, and other forms of contract administration. This assertion is unfounded. 

While a labor organization has a duty to conduct a good faith investigation of the 

merits of each claim, a labor organization has a wide range of discretion in deciding 

how far to pursue employees’ complaints. Jones, 272 Ill. App. 3d 612, 650 N.E.2d 1092. 

Citing Jones, page seven of the EDRDO notes the significant discretion that a labor 

organization possesses in representation matters and lists the following factors that it 

may consider in exercising that discretion: perceived merit of the complaint, the 

likelihood of success in any action based on the complaint, the cost of pursuing such 

action, and the possible benefit to the membership as a whole. Page eight of the 

EDRDO concluded that 207-IEA exercised its discretion by weighing the merits and 

likelihood of success of the grievances to decide to seek settlement rather than pursue 

the grievances. Gonzalez made no showing that 207-IEA’s complained-of interpretation 

of the CBA was based on something other than a good faith evaluation of its text or the 

best interests of its membership as a whole. As discussed above, a labor organization 

has a wide range of discretion in contract interpretation, and as the Board has 

previously held, its failure to take all the steps it might have taken to achieve the results 

desired by an employee does not violate the Act, unless its conduct appears to have 

been motivated by vindictiveness, discrimination, or enmity. Jones, 272 Ill. App. 3d 

612, 650 N.E.2d 1092; Des Plaines Educational Personnel Association, IEA-NEA, 41 PERI 

13, Case No. 2022-CB-0007-C (IELRB Opinion and Order, June 18, 2024). Even if 

207-IEA was incorrect, negligence on the part of the labor organization does not 

amount to an unfair labor practice because the labor organization acted based on its 

good faith assessment of the merits of the claim. Oden, 10 PERI 1135. As there is no 

evidence indicating that 207-IEA was unlawfully motivated, Gonzalez has failed to 

present grounds upon which to issue a complaint for hearing. 

Gonzalez’s second exception is that the EDRDO failed to address whether IEA-

NEA, as an agent of 207-IEA, breached its duty of fair representation in violation of 
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Section 14(b)(1) of the Act. The Executive Director dismissed the portion of the charge 

against IEA-NEA because it is not the exclusive representative within the meaning of 

the Act and thus did not owe Gonzalez a duty of fair representation under Section 

14(b)(1).  

Even assuming, arguendo, that IEA-NEA, as an agent of 207-IEA, owed Gonzalez a 

duty of fair representation, Gonzalez’s charge would still fail because he did not present 

an issue of law or fact for hearing that IEA-NEA engaged in conduct that, if 

substantiated, would lead to a finding of a violation of Section 14(b)(1). To whatever 

extent IEA-NEA interpreted the CBA, Gonzalez presented no evidence that it acted 

outside the wide range of discretion granted labor organizations in matters of contract 

interpretation. At most, there is a disagreement between Gonzalez and IEA-NEA over 

how the contract should be interpreted. However, mere disagreement over the meaning 

of the collective bargaining agreement is not a violation of the duty of fair 

representation.  

Nothing in the charge indicates that IEA-NEA’s refusal to allow Gonzalez to meet 

with its legal team or communicate with its attorney directly suggests a violation of the 

Act. Viewed in the light most favorable to Gonzalez, this conduct was grossly negligent 

or incompetent. Negligence or incompetence is not a basis to establish intentional 

misconduct. NEA, IEA, North Riverside Education Ass’n (Callahan), 10 PERI 1062, Case 

No. 94-CB-0005-C (IELRB Opinion and Order, March 29, 1994); Rock Island (Adams), 

10 PERI 1045. Viewed in the light most favorable to IEA-NEA, its decision which of its 

employees members communicate with directly and whether to allow members to meet 

with its attorneys is an internal union matter over which this Board has no authority. 

East St. Louis Federation of Teachers, Local 1220, IFT-AFT, 4 PERI 1132, Case No. 88-CB-

0008-S (IELRB Opinion and Order, September 12, 1988). 

Gonzalez’s third exception is that the EDRDO failed to address 207-IEA’s inaction 

with regard to a unilateral workload increase. He asserts that because increased 

workload is a mandatory subject of bargaining, the Executive Director’s failure to 
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address that issue requires reversal. An educational employer violates Section 14(a)(5) 

of the Act when it refuses to bargain over a mandatory subject of bargaining. In this 

case, the Respondents are not educational employers and the charge does not allege a 

violation of Section 14(a)(5). Even if it did, Gonzalez, as an individual, has no standing 

to allege a violation of Section 14(a)(5), which involves rights of the exclusive 

representative under the Act. Thornton Community College District No. 510, 4 PERI 1010, 

Case No. 87-CA-0017-C (IELRB Opinion and Order, December 1, 1987). Likewise, he 

would not have standing to allege a violation of Section 14(b)(3) alleging a labor 

organization’s refusal to bargain in good faith with an educational employer. State and 

Municipal Teamsters, Chauffeurs Union, Local 726 (Priestly), 13 PERI 1112, Case No. 98-

CB-0016-C (IELRB Opinion and Order, August 25, 1997); NEA, IEA, Elgin Teachers 

Ass’n et al. (Rifken), 7 PERI 1115, Case Nos. 92-CB-0014-C et al. (IELRB Opinion and 

Order, October 28, 1991). Thus, there was no need for the Executive Director to 

address 207-IEA’s alleged inaction toward a mandatory subject of bargaining and his 

failure to do so does not warrant overturning the EDRDO.  

Gonzalez’s final exception is that the EDRDO failed to address contractual 

language on teaching assignments and sixth teaching assignment compensation. It is 

not the Board’s function to police collective bargaining agreements, or to otherwise 

allow parties to use the Board’s processes to remedy breaches or to enforce terms. 

Elementary Teachers’ Ass’ n of West Chicago. IEA-NEA/West Chicago School District 33, 5 

PERI 1091, Case Nos. 86-CA-0016-C, 87-CA-0002-C (IELRB Opinion and Order, May 

2, 1989), aff’d sub nom, West Chicago School District 33 v. Illinois Educational Labor 

Relations Board, 218 Ill. App. 3d 304, 578 N.E.2d 232 (1st Dist. 1991). Accordingly, to 

the extent Gonzalez is attempting to enforce compliance with the CBA through his 

charge, it is insufficient to warrant a complaint for hearing. 

Gonzalez raises nothing in his exceptions to upset the Executive Director’s dismissal 

of his charge.          
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IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive 

Director’s Recommended Decision and Order is affirmed and the charge is dismissed 

in its entirety. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved 

parties may seek judicial review of this Order in accordance with the provisions of the 

Administrative Review Law, except that, pursuant to Section 16(a) of the Act, such 

review must be taken directly to the Appellate Court of the judicial district in which 

the IELRB maintains an office (Chicago or Springfield). Petitions for review of this 

Order must be filed within 35 days from the date that the Order issued, which is set 

forth below. 115 ILCS 5/16(a). The IELRB does not have a rule requiring any motion 

or request for reconsideration. 

 
Decided: November 19, 2025 /s/ Lara D. Shayne 
Issued: November 19, 2025 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
 Michelle Ishmael, Member 

 
 
 
Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N–400, Chicago, Illinois 60601 Tel. 312.793.3170  
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