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OPINION AND ORDER 

I. Statement of the Case 

On March 31, 2023, Charging Parties, Mary Esposito-Usterbowski, et al., filed an unfair 

labor practice charge with the Illinois Educational Labor Relations Board (Board or IELRB) in 

the above-captioned matter. The charge alleged that Respondent, Chicago Teachers Union, 

Local 1, IFT-AFT, AFL-CIO (Union), breached its duty of fair representation in violation of 

Section 14(b)(1) of the Illinois Educational Labor Relations Act, 115 ILCS 5/1, et seq. (Act or 

IELRA) when it intentionally misused dues for political activities. Following an investigation, 

the Board’s Executive Director issued a Recommended Decision and Order (EDRDO) 

dismissing the charge in its entirety. The Executive Director determined that the conduct alleged 

in the charge was an internal union matter over which the Board does not have jurisdiction to 

remedy. Further, he found that the complained of conduct did not restrain or coerce the 

Charging Parties in the exercise of their rights under Section 3 of the IELRA because it was not 

in connection with matters subject to collective bargaining. This case is before the Board because 

 
1 In addition to Esposito-Usterbowski, the Charging Parties are: Froy Jimenez, Phil Weiss, David Arredondo, Amy O. 

Bonner, Therese M. Boyle, Julianne Burke, Catherine Carpenter, Kathleen Cleary-Powers, Ann Donovan, Sandra 
Duignan, Maura Escherich, Bernice S. Eshoo, Elizabeth Schneider Fils, Karen Finnin, Shawn Finnin, Maureen 
Griffin, Brigid Jacobsen, Theresa Lakawitch, Amy Basinski Long, Francis MacDonald, Juliana Morgan, Peggy Murray, 
Julie O’Brien, Regina M. O’Connor, Laura O’Gara, Lori Phillips, Claire Roberts, Mariana M. Romero, Emily 
Schumacher, Clare Spencer, Kathryn Town, and Ramona Zavala.   
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the Charging Parties filed exceptions to the EDRDO. For the reasons discussed below, we affirm 

the EDRDO.  

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively sets forth the factual background for the case, we will not repeat the facts herein 

except as necessary to assist the reader.  

III. Discussion 

The Charging Parties argue in their exceptions that the Executive Director’s determination 

that the Board does not have jurisdiction over their allegations was incorrect, that their 

allegations do not pertain merely to internal union matters, and that the Union’s conduct denies 

them benefits. According to the Charging Parties, the Union made payments to Political Action 

Committees that were either loans or aggregated, individual dues dollars from its members. 

When employees apply for Union membership, the Union gives them the option of making 

voluntary contributions to its Political Action Committee in addition to their membership dues. 

The Union’s member handbook provides that its Political Action Committee relies on extra 

contributions from members to support progressive candidates, as dues are not used for political 

purposes. As a general proposition, a union’s constitution or by-laws are considered internal 

union matters. East St. Louis Federation of Teachers (Washington), 4 PERI 1132, Case No. 88-CB-

0008-S (IELRB Opinion and Order, September 12, 1988). The same is true regarding the 

membership handbook in this case. The IELRA does not extend the union's duty of fair 

representation to internal union affairs. The benefits the Charging Parties identify as being 

denied by the Union, that their dues were used for political purposes, are part of the Union’s 

membership handbook rather than the IELRA. Section 3(a) of the IELRA guarantees 

educational employees the right to “organize, form, join, or assist in employee organizations or 

engage in lawful concerted activities for the purpose of collective bargaining or other mutual aid 

and protection or bargain collectively through representatives of their own free choice and ... 

such employees shall also have the right to refrain from any or all such activities.” Section 3 of 

the IELRA was not meant to control or regulate the internal relationship of an employee 

organization and its members and therefore allegations which relate to internal union matters 
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that do not infringe upon Section 3 rights do not violate the IELRA. East St. Louis Federation of 

Teachers, 4 PERI 1132.  

The Charging Parties assert in their exceptions that Section 11.1(g) grants the Board 

jurisdiction over their allegations.2 Section 11.1(g) provides that the Board “shall have exclusive 

jurisdiction over claims under Illinois law that allege an educational employer or employee 

organization has unlawfully deducted or collected dues from an educational employee in 

violation of this Act.” However, the Charging Parties’ claim was not that the Union acted 

unlawfully when it collected dues from them, it was that it misused the dues in violation of the 

internal policy set forth in its membership handbook. As discussed above, a violation of a 

union’s internal rules is not within this Board’s jurisdiction to remedy. East St. Louis Federation 

of Teachers, 4 PERI 1132. The Union correctly noted in its response to exceptions that Section 

11.1(g) does not apply to the dispute at issue here, where the Charging Parties willingly pay dues 

but are unhappy with how they were used. Instead, 11.1(g) applies to the improper deduction of 

those dues, which the Charging Parties do not dispute. 

According to the Charging Parties, misuse of union dues infringes on their Section 3 rights 

as dues are connected to wages, a mandatory subject of bargaining, because dues can be deducted 

from pay and remitted to the Union by their employer. But employees are no longer required to 

pay union dues since the United States Supreme Court’s decision in Janus v. AFSCME, 138 S. 

Ct. 2448 (2018). Additionally, the dues authorization form on its face indicates that dues 

deduction from payroll is voluntary on the employees’ part.  

The Charging Parties contend that the Union’s duty to represent its members is broader 

than the EDRDO suggests. In support of this they cite Norman Jones v. IELRB, 272 Ill. App. 3d 

612, 650 N.E.2d 1092 (1st Dist. 1995). In that case, the court indicated that to establish a breach 

of the duty of fair representation under the intentional misconduct standard, a charging party 

 
2 The Union contends in its response to exceptions that the Charging Parties waived their argument regarding Section 

11.1(g) of the IELRA because they did not raise it during the investigation. The Charging Parties make their assertion 
that the Board has jurisdiction over this matter because it concerns dues in response to the Executive Director’s 
dismissal of the charge for that very reason, that the Board does not have jurisdiction over internal union matters. 
Accordingly, the Charging Parties did not waive this argument and it is appropriate for us to consider.  
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must show substantial evidence of fraud, deceitful action, or dishonest conduct, or deliberate 

and severely hostile and irrational treatment. Although not citing or relying specifically on the 

analysis set forth in Norman Jones, the EDRDO does not take a narrower view of the Union’s 

duty of fair representation than the court. What is more, the Charging Parties have not 

submitted substantial evidence of fraud, deceitful action, or dishonest conduct, or deliberate 

and severely hostile and irrational treatment in the record regarding their rights under the 

IELRA.  

Finally the Charging Parties ask that, insofar as the EDRDO accurately relied on Board law, 

the Board reconsider its orders on a labor organization’s duty of fair representation in light of 

Article I, Section 25 of the Illinois Constitution. We decline to address the merits of this 

argument, as it was raised for the first time in the Charging Parties’ exceptions to the EDRDO.3 

The Board has repeatedly held that to consider such newly raised issues at this stage would be 

prejudicial to the opposing party. North Shore School District 112, 39 PERI 60, Case No. 2022-CA-

0003-C (IELRB Opinion and Order, October 20, 2022); Niles Elementary School District No. 71, 

9 PERI 1057, Case No. 92-CA-0075-C (IELRB Opinion and Order, March 12, 1993); Chicago 

Board of Education, 6 PERI 1052, Case Nos. 90-CA-0012-C & 90-CA-0013-C (IELRB Opinion 

and Order, March 14, 1990). Even assuming, arguendo, we were to address this issue, we would 

not reconsider our longstanding precedent that whether an employee has a right protected by 

the constitution is beyond the purview of this Board. George S. Patton SD 113, 10 PERI 1118, 

Case No. 94-CA-0050-C (IELRB Opinion and Order, August 19, 1994).  

IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive Director’s 

Recommended Decision and Order is affirmed. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 

 
3 In contrast to fn. 1, where it was appropriate for us to consider the Charging Parties’ 11(g) argument because it was 

made in response to and as a means of appealing the EDRDO.  
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Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 

Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 

Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration.  

Decided: August 16, 2023 /s/ Lara D. Shayne 
Issued: August 17, 2023 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N-400  
Chicago, Illinois 60601  
312.793.3170 | 312.793.3369 Fax 
elrb.mail@illinois.gov 

Michelle Ishmael, Member 

  
















