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 )  
and   ) Case No. 2023–CA–0060–C   
 )   

Western Illinois University,  )  
 )  
 Respondent )  

 

OPINION AND ORDER 

I. Statement of the Case 

On June 29, 2023, Martin Abraham (Abraham or Charging Party) filed an unfair labor 

practice charge with the Illinois Educational Labor Relations Board (Board) in the above-

captioned matter alleging that Western Illinois University (WIU or University) committed 

unfair labor practices within the meaning of Section 14(a)(3) of the Illinois Educational Labor 

Relations Act, 115 ILCS 5/1, et seq. (Act or IELRA). Following an investigation, the Board’s 

Executive Director issued a Recommended Decision and Order (EDRDO) dismissing the charge 

in its entirety. Abraham filed exceptions to the EDRDO and WIU filed a response to the 

exceptions.  

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively sets forth the factual background of the case, we will not repeat the facts herein 

except as necessary to assist the reader.  

III. Discussion 

Employers are prohibited by Section 14(a)(3) of the Act from “[d]iscriminating in regard to 

hire or tenure of employment or any term or condition of employment to encourage or 

discourage membership in any employee organization.” In order for a complaint to issue alleging 

a 14(a)(3) violation against WIU, Abraham must be able to make some showing that he engaged 

in protected union activity, that WIU was aware of that activity, and that WIU took adverse 

action against him for engaging in that activity based, in whole or in part, on anti-union animus, 
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or that union activity was a substantial or motivating factor. Speed Dist. 802 v. Warning, 242 Ill. 

2d 92, 950 N.E.2d 1069 (2011); City of Burbank v. Illinois State Labor Relations Board, 128 Ill. 2d 

335, 345–346, 538 N.E.2d 1146, 1149–1150 (1989); Bloom Township High School v. IELRB, 312 

Ill. App. 3d 943, 957, 728 N.E.2d 612, 624 (1st Dist. 2000). 

There is nothing in the record indicating that Abraham participated in any union activity 

prior to his discharge. Abraham participated in union activity when the Union filed a grievance 

on his behalf. However, that was after the adverse action of his discharge occurred. Thus, the 

complained of adverse action cannot be motivated by that activity.  

In his exceptions, Abraham argues that the EDRDO incorrectly labeled the alleged adverse 

action as the discharge. Instead, the adverse action was WIU’s dismissal of his meritorious 

grievance over his discharge, says Abraham. Its rationale for which, that he failed to submit a 

request for outside employment form as required by the CBA, was false because there is no such 

requirement in the CBA. However, it is well established that mere contract violations do not 

constitute unfair labor practices. Maywood–Melrose Park–Broadview School District 89, 35 PERI 

161, Case No. 2018-CA-0066-C (IELRB Opinion and Order, April 25, 2019); Chicago Board of 

Education, 34 PERI 150, Case No. 2016-CA-0020-C (IELRB Opinion and Order, March 26, 

2018); Proviso Township High School District 209, 33 PERI 76, Case No. 2016-CA-0055-C (IELRB 

Opinion and Order, December 15, 2016); West Chicago School District 33, 5 PERI 1091, Case 

Nos. 86-CA-0061-C, 87-CA-0002-C (IELRB Opinion and Order, May 2, 1989), aff’d on other 

grounds, 218 Ill.App.3d 304, 578 N.E.2d 232 (1st Dist. 1991); Moraine Valley Community College, 

2 PERI 1050, Case No. 85-CA-0068-C (IELRB Opinion and Order, March 18, 1986).    

Abraham alleges in his exceptions that WIU violated Section 14(a)(2) of the Act. Section 

14(a)(2) concerns employer domination or interference with the formation, existence or 

administration of a union. Yet he specified in his charge that WIU violated Section 14(a)(3), not 

14(a)(2), and the EDRDO did not address 14(a)(2). The Board has repeatedly held that to 

consider such newly raised issues at this stage would be prejudicial to the opposing party. Esposito-

Usterbowski, et al., 40 PERI 26, Case No. 2023-CB-0011-C (IELRB Opinion and Order, August 

17, 2023); North Shore School District 112, 39 PERI 60, Case No. 2022-CA-0003-C (IELRB 

Opinion and Order, October 20, 2022); Niles Elementary School District No. 71, 9 PERI 1057, 
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Case No. 92-CA-0075-C (IELRB Opinion and Order, March 12, 1993); Chicago Board of 

Education, 6 PERI 1052, Case Nos. 90-CA-0012-C & 90-CA-0013-C (IELRB Opinion and 

Order, March 14, 1990). But Abraham does state in the charge that WIU’s failure to honor the 

CBA is a clear interference with the administration of the Union in violation of the Act. For 

this reason, we will address the 14(a)(2) allegation and find that no evidence in the record 

supports his claim because even if substantiated, a violation of the CBA alone does not amount 

to an unfair labor practice. 

IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive Director’s 

Recommended Decision and Order is affirmed. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 

Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 

Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 

Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration.  

Decided: May 15, 2024 /s/ Lara D. Shayne 
Issued: May 17, 2024 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
Illinois Educational Labor Relations Board 
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