
STATE OF ILLINOIS 
EDUCATIONAL LABOR RELATIONS BOARD 

 

Douglas Tucker, )  
 )  
 Charging Party )  
 )  

and ) Case Nos. 2023-CA-0047-C 
 )  2024-CA-0001-C 
Patoka Community Unit School )  
District #100, )  
 )  
 Respondent )  

OPINION AND ORDER 

I. Statement of the Case 

On  May 2, 2023, Douglas Tucker (Tucker or Charging Party) filed an unfair labor 

practice charge with the Illinois Educational Labor Relations Board (Board or IELRB), 

Case No. 2023-CA-0047-C, alleging that Patoka Community Unit School District 100 

(District or Respondent) violated Section 14(a)(1) of the Illinois Educational Labor 

Relations Act, 115 ILCS 5/1, et seq. (Act or IELRA) when it breached his Weingarten 

rights by using information obtained during an allegedly non-disciplinary meeting to 

reduce his work hours.1  On July 10, Tucker filed another unfair labor practice charge, 

Case No. 2024-CA-0001-C. His second charge alleged the District violated Section 

14(a)(4) of the IELRA by denying his grievance because of his previously filed charge. 

Following an investigation, the Board’s Executive Director issued a Recommended 

Decision and Order (EDRDO) in each case dismissing the charge. Tucker filed 

exceptions to the EDRDOs and the District filed a response.      

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDOs. Because the EDRDOs 

comprehensively set forth the factual background of the cases, we will not repeat the facts 

herein except as necessary to assist the reader.  

 
1 All dates referenced herein occur in 2023 unless otherwise indicated. 
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III. Discussion 

Tucker’s first exception is that the investigation of the charges was incomplete and 

inadequate. He claims that the investigator’s approach was cursory and limited to 

document review. Instead, says Tucker, the investigator should have utilized active fact 

finding, engaged with Tucker or other witnesses, and gathered evidence such as minutes 

and audio recordings from the District’s open and executive session board of education 

meetings and Tucker’s grievance hearing. The IELRB’s Rules and Regulations place 

responsibility on the charging party, Tucker in this case, to submit to the Executive 

Director “all evidence relevant to or in support of the charge.” 80 Ill. Admin. Code 

1120.30(b)(1). As a quasi-adjudicatory body, the IELRB is required to consider only 

evidence in the record and cannot consider evidence not presented to the Executive 

Director. Chicago Teachers Union (Johnson), 22 PERI 141, Case No. 2005-CB-0034-C 

(IELRB Opinion and Order, January 10, 2006); Lincoln-Way Area Special Education Joint 

Agreement District 843, 21 PERI 163, Case Nos. 2004-CA-0060-C, 2004-CB-0024-C 

(IELRB Opinion and Order, September 13, 2005); Chicago School Reform Board of Trustees, 

16 PERI 1043, Case No. 99-CA-0003-C (IELRB Opinion and Order, April 17, 2000). If 

Tucker wanted evidence to be considered during the investigation, it was his obligation 

to come forward with such evidence. The Executive Director did not err in failing to 

consider evidence that Tucker did not provide. 

Tucker’s second exception is that the IELRB interfered with his right to an attorney.  

Tucker sent an email to the IELRB’s general email address on May 26. Therein he 

inquired whether the IELRB appoints and pays for attorneys to represent individuals and 

conveyed his belief that he needed an attorney in his case and could not afford one. He 

reports that he did not receive a response to his email. Tucker argues that the failure to 

respond to his email inquiry regarding the appointment of counsel compromised his 

fundamental right to representation and did not allow him to make informed decisions 

regarding representation.  

While Tucker should have received a reply to his email, the failure of Board staff to 

answer an email under these circumstances is not reversable error. Furthermore, the 
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answer would have provided him with little more than cold comfort. The IELRB’s Rules 

provide that a party may be represented by an attorney. 80 Ill. Adm. Code 1100.60. But 

the IELRB does not appoint attorneys to represent parties appearing before the agency, 

nor does the IELRB recommend attorneys or representatives to parties who seek to be 

represented at a hearing. Chicago Board of Education, 27 PERI 32, Case Nos. 2009-CA-

0032-C & 2009-CA-0047-C (IELRB Opinion and Order, April 13, 2010).2 What is more, 

Tucker’s assertion that he was disadvantaged and obstructed because he did not know 

whether he would have legal representation does not relieve him of the burden placed 

on every charging party in every unfair labor practice charge of establishing that there 

was a question of law or fact upon which to issue a complaint for hearing. Id.; Triton 

College, 10 PERI 1057, Case No. 93-CA-0058-C (IELRB Opinion and Order, March 10, 

1994).  

Tucker’s third exception is that the EDRDOs were based on misconstrued evidence. 

Tucker notes that the Executive Director disregarded the timing between his disciplinary 

actions and subsequent adverse employment actions, as well as the timing between the 

filing of his unfair labor practice charge in 2023-CA-0047-C and the District’s ignoring 

his evidence in his grievance hearing. Both of which, says Tucker, amount to a prima 

facie case of retaliatory conduct. Even where the timing of the adverse action supports a 

finding of a causal connection, timing alone is not enough for a complaint to issue. 

Hardin County Education Association v. IELRB, 174 Ill.App.3d 168, 185, 528 N.E.2d 737, 

747 (4th Dist. 1988). Absent some showing Tucker’s seeking this Board’s assistance 

caused the District to take adverse action against him, his claim fails to raise an issue of 

fact or law sufficient to warrant a hearing. 

 
2 But see Illinois Public Labor Relations Act, 5 ILCS 315/5(k) (requiring the Illinois Labor Relations Board to 

promulgate rules and regulations providing for the appointment of counsel in unfair labor practice 
proceedings); Illinois Labor Relations Board’s Rules and Regulations, Appointment of Counsel, 80 Ill. Adm. 
Code 1220.30; Charles Jones, 33 PERI ¶ 59 (SP ILRB 2016) (“Charging party has no entitlement to 
appointment of counsel. Rather, this matter is within the discretion of the [Illinois Labor Relations] Board 
or its designated agent.”). 
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IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive 

Director’s Recommended Decision and Orders are affirmed. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved 

parties may seek judicial review of this Order in accordance with the provisions of the 

Administrative Review Law, except that, pursuant to Section 16(a) of the Act, such review 

must be taken directly to the Appellate Court of the judicial district in which the IELRB 

maintains an office (Chicago or Springfield). Petitions for review of this Order must be 

filed within 35 days from the date that the Order issued, which is set forth below. 115 

ILCS 5/16(a). The IELRB does not have a rule requiring any motion or request for 

reconsideration.  

Decided: August 14, 2024 /s/ Lara D. Shayne 
Issued: August 14, 2024 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N-400  
Chicago, Illinois 60601  
312.793.3170 | 312.793.3369 Fax 
elrb.mail@illinois.gov 

Michelle Ishmael, Member 

 
















