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OPINION AND ORDER 

I. Statement of the Case 

On  March 2, 2023, Champaign Educational Services Personnel, IEA-NEA (Union) filed an 

unfair labor practice charge with the Illinois Educational Labor Relations Board (Board) in the 

above-captioned matter alleging that Champaign Community Unit School District 4 (District) 

committed unfair labor practices within the meaning of Section 14(a) of the Illinois Educational 

Labor Relations Act, 115 ILCS 5/1, et seq. (Act or IELRA). Following an investigation, the 

Board’s Executive Director issued a Recommended Decision and Order (EDRDO) dismissing 

the charge in its entirety. The Union filed exceptions to the EDRDO. For the reasons discussed 

below, we affirm the EDRDO.  

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively sets forth the factual background for the case, we will not repeat the facts herein 

except as necessary to assist the reader.  

III. Discussion 

Section 14(a)(3) of the Act prohibits educational employers, their agents, or representatives 

from “[d]iscriminating in regard to hire or tenure of employment or any term or condition of 

employment to encourage or discourage membership in any employee organization.” In order 

for a complaint to issue alleging a 14(a)(3) violation, the charging party must at least be able to 
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make some showing that the employee engaged in union activity, the respondent was aware of 

that activity, and the respondent took adverse action against the employee for engaging in that 

activity based, in whole or in part, on anti-union animus, or that union activity was a substantial 

or motivating factor. Speed Dist. 802 v. Warning, 242 Ill. 2d 92, 950 N.E.2d 1069 (2011); City of 

Burbank v. Illinois State Labor Relations Board, 128 Ill. 2d 335, 345–346, 538 N.E.2d 1146, 1149–

1150 (1989); Bloom Township High School v. IELRB, 312 Ill. App. 3d 943, 957, 728 N.E.2d 612, 

624 (1st Dist. 2000).  

In this case, Whitney Tatman (Tatman) engaged in union or protected activity when, at her 

request, the Union accompanied her to meetings with the District to discuss the details 

surrounding her driving while intoxicated (DUI) convictions. The District was necessarily aware 

of that activity. The District took adverse action against Tatman when it terminated her coaching 

positions. The Executive Director found that the Union failed to provide evidence that the 

termination of Tatman’s coaching positions was motivated by her invoking the Union’s 

assistance. In its exceptions, the Union claims that this is incorrect. According to the Union,  

the District’s unlawful motive was apparent because Tatman’s coverage under the Collective 

Bargaining Agreement (CBA) is paramount to the District’s position. The Union asserts that if 

Tatman did not have the Union won processes set forth in the CBA, then they would not have 

been included in the Last Chance Agreement, and that its focus when it met with the District 

regarding Tatman was to preserve those processes. The Union claims that the District 

Superintendent concluded the final meeting by exclaiming his frustration and that all roads lead 

back to Tatman’s involvement with the Union. Even if true, none of these statements shed light 

on the Union’s argument that the adverse action the District took against Tatman was motivated 

by her protected union activity. There is no evidence of a causal connection between that action 

and her protected union activity. Tatman was disciplined because of her DUIs, not because of 

the Union’s involvement on her behalf. Therefore, the Union has failed to raise an issue of law 

or fact sufficient to warrant a hearing on its allegation that the District violated Section 14(a)(3) 

of the Act. 

In its exceptions, the Union notes that the National Labor Relations Board (NLRB) has 

found last chance agreements that waive statutory rights to be an independent violation of 
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Section 8(a)(1) of the National Labor Relations Act (NLRA), 29 U.S.C.A. Section 151 et. seq., 

the model for Section 14(a)(1) of the IELRA. “It is generally accepted that last chance agreements 

may serve useful purposes for employers, unions, and employees to promote the settlement of 

disputes. The [NLRB] has a long standing policy of encouraging the resolution of disputes 

without resort to the [NLRB]’s procedures. The validity of last chance agreements depends, 

among other considerations, on the scope of the agreement. Generally speaking an employer 

may not condition continued or reemployment on an employee's waiver of Section 7 rights.” 

Transit Mgmt. of Se. Louisiana, Inc., 1995 WL 1918123 (N.L.R.B. Div. of Judges Oct. 6, 1995). 

Section 7 of the NLRA, like Section 3(a) of the IELRA, confers on employees the right to 

organize, to participate in labor organizations, to bargain collectively, and to engage in other 

concerted activities. In McKesson Drug Co., 337 NLRB 935, 938 (2002), the NLRB found that 

the employer independently violated Section 8(a)(1) by conditioning an employee’s return to 

work from suspension on the signing of a last chance agreement. The last chance agreement in 

that case that would have resulted in the waiver of the employee’s rights, both present and future, 

to invoke the NLRB’s processes for alleged unfair labor practices. The NLRB stated that an 

employer’s conditioning of an employee’s reinstatement on such a broad waiver of Section 7 

rights violates Section 8(a)(1). There is no evidence that the Last Chance Agreement required 

Tatman to waive any statutory rights. It was limited in scope to the waiver of the appeals, 

grievance, or arbitration processes outlined in the CBA should she be terminated for violating 

the District’s Drug and Alcohol-Free Workplace Policy or for receiving another DUI citation. 

The only right Tatman waived by signing the Last Chance Agreement was the right to grieve a 

future discharge in the reason for the discharge was receiving another DUI or violating the Drug 

and Alcohol Free Workplace Policy, But if she is discharged for any other reason, she can file a 

grievance. If she is discharged for receiving another DUI or for violating the Drug and Alcohol 

Free Workplace Policy, she can still file a statutory claim, such as an unfair labor practice charge, 

she just cannot file a grievance. Accordingly, the Union has failed to raise an issue of law or fact 

sufficient to warrant a hearing on its allegation that the Last Chance Agreement violated Section 

14(a)(1) of the IELRA. 
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IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive Director’s 

Recommended Decision and Order is affirmed. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 

Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 

Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 

Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration.  

Decided: April 24, 2024 /s/ Lara D. Shayne 
Issued: April 24, 2024 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N-400  
Chicago, Illinois 60601  
312.793.3170 | 312.793.3369 Fax 
elrb.mail@illinois.gov 

Michelle Ishmael, Member 
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