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OPINION AND ORDER 

I. Statement of the Case 

On May 9, 2022, John Kugler (Charging Party or Kugler) filed a charge with the Illinois 

Educational Labor Relations Board (Board or IELRB) against Chicago Board of Education 

(Respondent or CBE). In his charge, Kugler alleged CBE committed unfair labor practices 

within the meaning of Section 14(a) of the Illinois Educational Labor Relations Act (Act or 

IELRA), 115 ILCS 5/1 et seq., when it worked with Chicago Teachers Union (Union) to have 

him terminated for filing charges with the Attorney Registration and Disciplinary Commission 

(ARDC) against two of CBE’s in-house attorneys. Following an investigation of the charge, the 

IELRB’s Executive Director issued a Recommended Decision and Order (EDRDO) dismissing 

the charge in its entirety. This case is before the Board because Kugler filed exceptions to the 

EDRDO.    

II. Factual Background 

We adopt the facts in the underlying EDRDO. Because the EDRDO comprehensively sets 

forth the factual background for the case, we will not repeat the facts herein.  

III. Discussion 

Kugler argued in his exceptions that the Executive Director incorrectly determined 1) that 

he was not an educational employee within the meaning of the Act and 2) that he did not engage 

in protected concerted activity. CBE filed a response asserting Kugler’s exceptions should be 
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stricken as untimely filed or, in the alternative, the Board should affirm the dismissal since 

Kugler was not an educational employee and did not engage in protected concerted activity.     

A. Timeliness of Exceptions  

Kugler received the EDRDO on Monday, August 22, 2022. Exceptions to an EDRDO must 

be filed no later than 14 days after service of the EDRDO. Section 1120.30(c) of the IELRB's 

Rules and Regulations (Rules), 80 Ill. Adm. Code 1100-1135. Fourteen days after August 22 was 

Monday, September 5, 2022, the Labor Day holiday. When the last day of a period computed 

by Section 1120 of the Rules falls on a legal holiday, the time period is automatically extended 

to the next day that is not a Saturday, Sunday or legal holiday. Therefore, Kugler’s exceptions 

were due no later than Tuesday, September 6, 2022. However, he filed them on Wednesday, 

September 7, 2022, one day after the date they were due. 

A charging party waives their right to contest a recommended decision and order when they 

do not file timely exceptions to that recommended decision and order. Pierce v. IELRB, 334 Ill. 

App. 3d 25, 777 N.E.2d 570 (1st Dist. 2002); Board of Education of the City of Chicago v. IELRB, 

289 Ill. App. 3d 1019, 682 N.E.2d 398 (1st Dist. 1997). Accordingly, the Board routinely strikes 

untimely exceptions. Rochester Community Sch. Dist. No. 3A, 35 PERI 7, Case No. 2017-CA-0059-

C (IELRB Opinion and Order, June 19, 2018); Proviso Township High Sch. Dist. #209, 34 PERI 

64, Case No. 2017-CA-0065-C (IELRB Opinion and Order, September 15, 2017); Peoria School 

District 150, 23 PERI 46, Case Nos. 2006-CA-0006-S, 2006-CA-0008-S, 2006-CA-0032-S (IELRB 

Opinion and Order, April 19, 2007). For that reason, we strike the Charging Party’s exceptions 

as untimely filed.   

B. Educational Employee Status and Protected Activity 

Even if Kugler’s exceptions were timely filed, nothing in his exceptions warrant overturning 

the Executive Director’s dismissal of the charge. Kugler was not an educational employee within 

the meaning of Section 2(b) of the Act at any time relevant to this unfair labor charge. During 

the relevant time he was employed by the Union, not CBE. CBE is an educational employer 

within the meaning of Section 2(a) of the Act, the Union is not. As the Executive Director found, 

Kugler lacks the status of educational employee and therefore is not entitled to the protections 

of the Act. As such, he did not engage in protected activity within the meaning of the Act. 
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IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive Director’s 

Recommended Decision and Order is affirmed. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 

Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 

Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 

Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration.  

Decided: December 14, 2022 /s/ Lara D. Shayne 
Issued: December 14, 2022 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N-400  
Chicago, Illinois 60601  
312.793.3170 | 312.793.3369 Fax 
elrb.mail@illinois.gov 

Michelle Ishmael, Member 
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