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OPINION AND ORDER 

I. Statement of the Case 

On July 14, 2021, North Shore Education Association, IEA-NEA (Union or Charging Party) 

filed an unfair labor practice charge with the Illinois Educational Labor Relations Board (Board 

or IELRB) alleging that North Shore School District 112 (Respondent or District or Employer) 

violated Section 14(a)(1) of the Illinois Educational Labor Relations Act (Act or IELRA), 115 

ILCS 5/1, et seq. On May 31, 2022, the IELRB’s Executive Director issued a Recommended 

Decision and Order (EDRDO) dismissing the charge in its entirety. The Charging Party filed 

exceptions to the EDRDO, and the District filed a response to the exceptions. For the reasons 

discussed below, we affirm the dismissal of the charge. 

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively set forth the factual background for the case, we will not repeat the facts herein.  

III. Discussion 

Employers are prohibited by Section 14(a)(1) of the Act from “interfering, restraining, or 

coercing employees in the exercise of the rights guaranteed under” the Act.   

Improper motive must be shown in Section 14(a)(1) cases involving adverse employment 

action because of protected concerted activity. Neponset Community Unit School Dist. No. 307, 13 

PERI 1089, Case No. 96-CA-0028-C (IELRB Opinion and Order, July 1, 1997). For a complaint 

to issue in those cases, the charging party must at least be able to make some showing of protected 
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concerted activity, that the respondent knew of that activity and that it took adverse employment 

action as a result of that activity. Neponset, 13 PERI 1089. The Executive Director dismissed the 

instant charge because the Union failed to make the requisite showing of protected concerted 

activity. The Union argues in its exceptions that the discussions in the text threads was protected 

concerted activity because 1) they involved teachers acting together by discussing their workplace 

concerns surrounding the District’s assigning Neilan to handle Kramer’s workload; and 2) 

because they referenced an impending disciplinary matter between Kramer and the 

administration surrounding the parent complaint in light of Kramer’s former Union leadership 

role and battle with the District over her own return to in-person learning.  

The Union contends in its exceptions that Kramer’s activity was concerted because it was 

relevant to workplace concerns. It cites Aguirre’s text to Kramer that she reported her concerns 

about Neilan to the District’s substitute coordinator. This does not amount to concerted activity 

on Kramer’s part because it was Aguirre, not Kramer, who reported her own concerns about 

Neilan. In light of the Union’s argument, it is worth noting that Aguirre was not disciplined. 

The Union also notes Kramer’s references in one of the text threads to communications with 

“Nickie”, the school’s principal, as evidence of Kramer’s concerted protected activity. Kramer 

indicates that she “pointed that out to Nickie”. It is unclear what Kramer is talking about and, 

without more, does not support the Union’s theory that it amounts to requisite evidence of 

concerted activity necessary for a complaint to issue. The Union complains that the text threads 

allude to additional conversation between the employees that the Board agent did nothing to 

investigate. However, the Board’s Rules and Regulations provide that a charging party must 

submit all evidence relevant to or in support of the charge to the Executive Director. 80 Ill. 

Admin. Code 1120.30(b)(1). It was up to the Union to submit evidence of additional 

conversations to support its theory of its case, not the Board agent.  

Not every concern, gripe or complaint about wages, hours and terms and conditions of 

employment is considered concerted. Schaumburg School District v. IELRB, 247 Ill. App. 3d 439, 

616 N.E.2d 1281 (1st Dist. 1993). The employee must either invoke a right granted by a 

collective bargaining agreement or they must act with or on the authority of other employees 

and not solely by and on behalf of themselves in order to have engaged in concerted protected 

activity. Id. Concerted activities, to be protected must be a means to an end, not an end in 
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themselves. Id. (citing NLRB v. Marsden, 701 F.2d 238, 242 (2d Cir.1983); Pelton Casteel, Inc. v. 

NLRB, 627 F.2d 23, 28 (7th Cir. 1980)). In Schaumburg, the court held that a teacher who had a 

dispute with her principal during an evaluation conference had not engaged in concerted 

protected activity because she was pursuing her own interests in dealing with the principal 

regarding her evaluation, thus she was clearly not acting with or on the authority of other 

teachers. 247 Ill. App. 3d at 458-59, 616 N.E.2d at 1293-94. Here, Kramer’s references to her 

own potential discipline alone do not amount to evidence of concerted activity necessary for a 

complaint to issue. Nothing in Kramer’s text threads, the activity the Union cites as concerted 

and protected, relates to her former role as a union leader. What is more, the Union failed to 

state in its charge or accompanying position statement that Kramer was a union leader. It 

attempts to raise the argument anew in its exceptions that Kramer’s being singled out for 

discipline as a union leader was “suspect”. The IELRB will not consider facts raised for the first 

time in front of the Board. Chicago School Reform Board of Trustees, 16 PERI 1043, Case No. 99-

CA-0003-C (IELRB Opinion and Order, April 13, 2000); Chicago Teachers Union (Day), 10 PERI 

1008, Case No. 93-CB-0028-C (IELRB Opinion and Order, November 10, 1993). Issues raised 

for the first time in exceptions found to be prejudicial to the opposing party should not be 

considered. Chicago Board of Education, 6 PERI 1082, Case Nos. 90-CA-0030-C, 90-CB-0008-C 

(IELRB Opinion and Order, May 22, 1990); Chicago Board of Education, 6 PERI 1052, Case Nos. 

90-CA-0012-C, 90-CA-0013-C (IELRB Opinion and Order, March 14, 1990). Even if the Union 

had indicated during the investigation that Kramer was a union leader, its exceptions do not 

draw a sort of correlation between that role and the discipline taken against her at issue in this 

case. The same is true regarding her battle with the District when it insisted that she return to 

work in person when she had been advised that this would be unsafe due to her husband’s 

health. Instead, these were gripes or concerns of a personal nature to Kramer and not concerted 

activity that contemplated group action.  

According to the Union, the text threads were concerted protected activity because they 

involved bargaining unit members acting together to discuss concerns plaguing teaching during 

the COVID-19 pandemic. Yet these communications did not contemplate group action, but 

instead were a mutual venting of a group concern about Neilan and not activity protected by the 

Act. Schaumburg, 247 Ill. App. 3d 439, 456, 616 N.E.2d 1281, 1292) (citing Pelton Casteel, 627 
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F.2d 23, 28 (“The employee’s actions themselves [must] at least contemplate some group activity. 

… Public venting of a personal grievance, even a grievance shared by others, is not a concerted 

activity.”); Indiana Gear Works v. N.L.R.B., 371 F.2d 273, 276 (3d Cir. 1964) (Activity must be 

for the “purpose of inducing or preparing for group action to correct a grievance or complaint”)).  

The Union contends in its exceptions that the District also violated Section 14(a)(1) under 

the objective test because the covert surveillance that took place in this case is enough on its own 

to have a chilling effect on concerted activity. In Section 14(a)(1) cases involving employer 

conduct such as threats, interrogation, and surveillance, the IELRB applies an objective test. 

Neponset, 13 PERI 1089. Under this test, it must be evaluated whether the employer’s conduct 

would reasonably have had the effect of coercing, restraining, or interfering with the exercise of 

protected rights. Peoria School District No. 150 v. IELRB, 318 III. App. 3d 144, 741 N.E.2d 690 

(4th Dist. 2000); Hardin County Education Association, IEA-NEA v. IELRB, 174 Ill. App. 3d 168, 

528 N.E.2d 737 (4th Dist. 1988). There is no requirement of proof that the employees were 

actually coerced or that the employer intended to coerce the employees. Southern Illinois 

University, 5 PERI 1077, Case No. 86-CA-0018-S (IELRB Opinion and Order, April 4, 1989). In 

this case, the District itself did not actually initiate the view into the communications between 

Kramer and her fellow bargaining unit employees. It was Neilan who took it upon herself to 

open and review text messages that clearly were not meant for her. It appears from a review of 

the investigatory record that she saw them because Kramer did not sign out of the device. Even 

if Kramer mistakenly believed the District would remove her information from the District iPad 

before giving it to Neilan, the information was in the device because Kramer signed into it in 

the first place. The record indicates that the District only viewed the information after Neilan 

filed a complaint and it needed to view the information to investigate the complaint. 

Accordingly, we find that the Union did not meet its burden necessary for a complaint and 

notice of hearing to issue and that the Executive Director correctly dismissed the charge.  

IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive Director’s 

Recommended Decision and Order is affirmed. 
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V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 

Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 

Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 

Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration.  

Decided: October 19, 2022 /s/ Lara D. Shayne 
Issued: October 20, 2022 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N-400  
Chicago, Illinois 60601  
312.793.3170 | 312.793.3369 Fax 
elrb.mail@illinois.gov 

Michelle Ishmael, Member 
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