STATE OF ILLINOIS
EDUCATIONAL LABOR RELATIONS BOARD

Maria Ramos, )
Charging Party ;
and ; Case No. 2021-CA-0084-C
City Colleges of Chicago, District 508, ;
Respondent ;
OPINION AND ORDER

L. Statement of the Case

On May 6, 2021, Maria Ramos (Ramos or Charging Party) filed an unfair labor practice
charge with the Illinois Educational Labor Relations Board (Board or IELRB) alleging that City
Colleges of Chicago, District 508 (City Colleges or Respondent) violated Section 14(a)(1) of the
[llinois Educational Labor Relations Act (Act or IELRA), 115 ILCS 5/1 et seq., by its course
assignhments and failure to follow procedures set forth in its collective bargaining agreement
(CBA) with City Colleges Contingent Labor Organizing Committee, IEA-NEA (Union). On
May 31, 2022, the IELRB’s Executive Director issued a Recommended Decision and Order
(EDRDO) dismissing a portion of the charge as untimely filed and dismissing the remainder of
the charge because Ramos failed to submit evidence of a causal connection between her
protected activity and any adverse action taken against her by City Colleges. This case is before
the Board on Ramos’ timely exceptions to the EDRDO. City Colleges did not file a response to

the exceptions. For the reasons discussed below, we affirm the dismissal of the charge.

I1. Factual Background
We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO

comprehensively set forth the factual background for the case, we will not repeat the facts herein.

I11. Discussion
In her exceptions, Ramos requests the Board defer her charge to arbitration. Where a case

raises statutory and contractual issues arising out of the same factual context, the Board may



defer the matter to arbitration but retain jurisdiction to ensure that any statutory rights at stake
are protected. West Chicago School District No. 33, 5 PERI 1091, Case Nos. 86-CA-0061-C, 87-
CA-0002-C (IELRB Opinion and Order, May 2, 1989). Deferral to arbitration is not appropriate
here for two reasons. First, the charge does not raise any statutory issues. As the Executive
Director determined, Ramos failed to show in the timely portion of her charge the requisite
adverse action and causation elements to warrant a hearing. Second, the Board has held that
only alleged violations of Section 14(a)(5) may be deferred to arbitration, and alleged violations
of other subsections of Section 14(a) may not. Chicago Board of Education, 29 PERI 32, Case Nos.
2009-CA-0032-C and 2009-CA-0047-C (IELRB Opinion and Order, April 13, 2010); University
of Illinois, 15 PERI 1053, Case No. 97-CA-0034-C (IELRB Opinion and Order, May 14, 1998).
The charge here alleged City Colleges violated Section 14(a)(1). Even if Ramos’ charge had
alleged a 14(a)(5) violation, it would still be dismissed. Ramos, as an individual employee, does
not have standing to allege a violation of Section 14(a)(5) because Section 14(a)(5) involves the
rights of the exclusive representative under the Act. Forest Park SD 91, 38 PERI 49, Case Nos.
2019-CA-0065-C & 2020-CA-0055-C (IELRB Opinion and Order, October 21, 2021); Thornton
Community Unit School District No. 4, 4 PERI 1010, Case Nos. 87-CA-0017-C et al. (IELRB
Opinion and Order, December 1, 1987). Only a labor organization has standing to allege a
violation of Section 14(a)(5). Thornton, 4 PERI 1010.

Ramos complains in her exceptions that the EDRDO does not accurately represent all the
supporting evidence and documents she submitted to support her charge. Just because the
EDRDOs do not recite all the details contained in the documents that Ramos submitted does
not demonstrate that the Executive Director failed to consider her evidence. The Executive
Director properly distilled what was relevant from those documents. The charge was dismissed
because there was no evidence that City Colleges violated the Act.

Likewise, Ramos’s argument that the Board agent’s failure to ask her for clarification or
additional information on unclear issues during the investigation warrants the Board
overturning the EDRDO is without merit. The Board’s Rules provide that “[t]he charging party
shall submit to the Executive Director all evidence relevant to or in support of the charge.” 80
[1l. Admin. Code 1120.30(b)(1). Ramos failed to make any showing in support of a violation of

the Act and nothing in her exceptions challenges that determination.



IV. Order
For the reasons discussed above, IT IS HEREBY ORDERED that the Executive Director’s

Recommended Decision and Order is affirmed.

V. Right to Appeal

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may
seek judicial review of this Order in accordance with the provisions of the Administrative Review
Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the
Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or
Springfield). Petitions for review of this Order must be filed within 35 days from the date that
the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule

requiring any motion or request for reconsideration.
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