STATE OF ILLINOIS
EDUCATIONAL LABOR RELATIONS BOARD

Christopher Bean, )
Charging Party ;
and ; Case No. 2021-CA-0061-C
State Universities Civil Service System, ;
Respondent ;
OPINION AND ORDER

I. Statement of the Case

On February 4, 2021, Christopher Bean (Bean or Charging Party) filed an unfair
labor practice charge with the Illinois Educational Labor Relations Board (Board or
IELRB) alleging that the State Universities Civil Service System (Respondent) violated
the Illinois Educational Labor Relations Act (Act or IELRA), 115 ILCS 5/1 et seq. On
January 21, 2022, the IELRB’s Executive Director issued a Recommended Decision and
Order (EDRDO) dismissing the charge in its entirety. Bean filed timely exceptions to the

EDRDO." For the reasons discussed below, we affirm the dismissal of the charge.

II. Factual Background
We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO
comprehensively set forth the factual background of the case, we will not repeat the facts

herein.

1 Exceptions to an EDRDO must be filed not later than 14 days after service thereof. 80 Ill. Adm. Code
1120.30(c). In this case, the EDRDO wassent to Bean by first-class mail on January 24, 2022. Whenever a
time period begins runningupon the service of notice or other document upon a party, and service is effected
by first class mail, three days shall be added to the prescribed period. 80 Ill. Adm. Code 1100.30(c). Thus,
Bean had until February 10, 2022, to file timely exceptions to the EDRDO. Although the IELRB did not
receive Bean’s exceptions until February 14, theyare considered filed February 7 because they were sent by

certified mail postmarked February 7. Documents sent by certified or registered mail shall be considered to
have been filed on the date on which they are postmarked. 801ll. Adm. Code 1100.20(a).



I1I1. Discussion

Bean’s first exception is that the Respondent did not argue in its Motion to Dismiss
it filed in response to the charge that the State Universities Civil Service System was
created pursuant to Section 36b of the State Universities Civil Service Act (Civil Service
Act), 110 ILCS 70/36b, so its mention should be stricken from the record. Bean is
incorrect. The Respondent stated in its Memorandum of Law in Support of its Motion
to Dismiss that the State Universities Civil Service System was created by Section 36b of

the Civil Service Act.

Bean’s next exception is that the Respondent did not argue that the State University
Civil Service System was not created pursuant to the Illinois School Code (School Code)
105 ILCS 5/1, that its major function is not connected to the provision of education
service and that it is not an educational employer within the meaning of the IELRA, and
therefore not subject to the jurisdiction of the IELRB. Yet the Respondent argued
precisely that in its Memorandum. Therein, the Respondent set forth the definition of
educational employer in Section 2(a) of the Act, which included entities created by the
School Code whose major function is to provide educational services, to argue that it is
not an educational employer and thus not subject to the IELRB’s jurisdiction.
Furthermore, the Executive Director could have determined that the Respondentis not
an educational employer within the meaning of the Act in this case absent the
Respondent’s argument because the charge itself demonstrates that Bean was employed

by the University, not the Respondent.

Finally, Bean argues in his exceptions that the Respondent violated the Civil Service
Act and portions of the Illinois Administrative Code concerning the State Universities
Civil Service System. Whether Bean has rights protected by a code or statute other than
the Act is beyond the scope of the Board's authority to assess. General George S. Patton
School District 133, 10 PERI 1118, Case No. 94-CA-0050-C (IELRB Opinion and Order,
August 19, 1994). Thus, we cannot consider Bean’s claim that the Respondent violated
his rights under the Civil Service Act or its rules and regulations because the Board is

not authorized to enforce such rights. East St. Louis Federation of Teachers, Local 1220, IFT-



AFT, 4 PERI 1132, Case No. 88-CB-0008-S (IELRB Opinion and Order, September 12,
1988).

Bean has raised nothing in his exceptions to warrant overturning the Executive

Director’s dismissal of his charge. As a result, we affirm the EDRDO.

IV. Order
For the reasons discussed above, IT IS HEREBY ORDERED that the Executive

Director’s Recommended Decision and Order is affirmed.

V. Rightto Appeal

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved
parties may seek judicial review of this Order in accordance with the provisions of the
Administrative Review Law, except that, pursuant to Section 16(a) of the Act, such review
must be taken directly to the Appellate Court of the judicial district in which the IELRB
maintains an office (Chicago or Springfield). Petitions for review of this Order must be
filed within 35 days from the date that the Order issued, which is set forth below. 115
ILCS 5/16(a). The IELRB does not have a rule requiring any motion or request for

reconsideration.
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