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OPINION AND ORDER 

I. Statement of the Case 

On July 10, 2020, Marlo Barnett (Barnett) filed a charge with the Illinois Educational 

Labor Relations Board (Board or IELRB) alleging that Chicago Board of Education 

(CBE) committed unfair labor practices within the meaning of Section 14(a) of the 

Illinois Educational Labor Relations Act (Act or IELRA), 115 ILCS 5/1 et. seq. Following 

an investigation, the Board’s Executive Director issued a Recommended Decision and 

Order (EDRDO) dismissing the charge. Barnett filed exceptions to the EDRDO. CBE 

filed a response to the exceptions. For the reasons discussed below, we affirm the 

EDRDO. 

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively set forth the factual background of the case, we will not repeat the facts 

herein.  

III. Discussion 

Barnett did not specify what subsection of Section 14(a) CBE violated, so the 

Executive Director analyzed her charge as alleging a violation of Section 14(a)(1) of the 
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Act. In order for the Board to issue a complaint for hearing on such an allegation, a 

charging party must at least be able to make some showing that she engaged in protected 

activity, that the respondent knew of that activity, and that the respondent took adverse 

action against her as a result of her involvement in that activity. Neponset Community Unit 

School District No. 307, 13 PERI 1089, Case No. 1996-CA-0028-C (IELRB Opinion and 

Order, July1, 1997).  

In her exceptions, Barnett notes that the EDRDO acknowledged that she engaged in 

union or concerted activity and that CBE was necessarily aware of that activity. She claims 

that because the EDRDO indicated she believed that CBE took adverse action against 

her in retaliation for her union or concerted activity, she made the necessary showing 

and a complaint should issue. However, Barnett provided no evidence whatsoever that 

the complained-of acts were committed against her because of, or in retaliation for, the 

exercise of rights guaranteed under the Act. City of Burbank v. Illinois State Labor Relations 

Board, 128 Ill. 2d 335, 538 N.E.2d 1146 (1989). Consequently, she cannot make any 

showing as to the causation element, and thus, her charge failed to raise an issue of law 

or fact sufficient to warrant a hearing.  

Regarding the causation element, as the Illinois Supreme Court noted in City of 

Burbank, the existence of such a causal link is a fact based inquiry and may be inferred 

from a variety of factors, including: an employer’s expressed hostility towards 

unionization or grievance filing, together with knowledge of the employee’s protected 

activities; proximity in time between the employee’s protected activities and the adverse 

action; inconsistencies between the proffered reason for the adverse action and other 

actions of the employer; shifting explanations for the adverse action; and disparate 

treatment of employees or a pattern of conduct which targets union supporters for 
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adverse employment action. 528 N.E.2d 737. The evidence in this matter, however, does 

not reveal a causal connection between Barnett’s protected activity and the adverse 

action. There is no evidence in the record in this case of hostility by CBE toward 

unionization in general, or toward Chicago Teachers Union in particular, nor 

inconsistencies between CBE’s proffered reasons for discharging Barnett and its other 

actions. Likewise, there is no allegation or evidence of shifting explanations by CBE for 

its conduct in connection with Barnett. Concerning the disparate treatment factor, the 

relevant inquiry is whether CBE treated employees similarly situated to Barnett, in a 

manner better than she was treated, and herein, there is no evidence in support thereof. 

Even if the proceedings culminating in Barnett’s discharge were close in time to the 

processing of a grievance that the Union filed on her behalf, timing alone is not enough 

to support a prima facie case. Hardin County Education Association v. IELRB, 174 Ill. App. 

3d 168, 528 N.E.2d 737 (4th Dist. 1988). Because Barnett failed to establish the 

necessary causal connection between her protected activity and the adverse action 

necessary for a complaint to issue, her claim failed to raise an issue of law or fact sufficient 

to warrant a hearing.  

IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive 

Director’s Recommended Decision and Order is affirmed. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved 

parties may seek judicial review of this Order in accordance with the provisions of the 

Administrative Review Law, except that, pursuant to Section 16(a) of the Act, such review 

must be taken directly to the Appellate Court of the judicial district in which the IELRB 
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maintains an office (Chicago or Springfield). Petitions for review of this Order must be 

filed within 35 days from the date that the Order issued, which is set forth below. 115 

ILCS 5/16(a). The IELRB does not have a rule requiring any motion or request for 

reconsideration.  

Decided: July 15, 2021 /s/ Lara D. Shayne 
Issued: July 16, 2021 Lara D. Shayne, Chairman 
  
 /s/ Steve Grossman 
 Steve Grossman, Member 
  
 /s/ Chad D. Hays 
 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
Illinois Educational Labor Relations Board 
160 North LaSalle Street, Suite N-400  
Chicago, Illinois 60601  
312.793.3170 | 312.793.3369 Fax 
elrb.mail@illinois.gov 

Michelle Ishmael, Member 
 
/s/ Gilbert F. O’Brien 
Gilbert F. O’Brien, Member 
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