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OPINION AND ORDER 

I. Statement of the Case 
On December 12, 2019, Michael McClain (McClain or Charging Party) filed a charge with 

the Illinois Educational Labor Relations Board (Board) in the above-captioned matter alleging 
that Service Employees International Union, Local 73 (Union) committed unfair labor practices 
within the meaning of Section 14(b) of the Illinois Educational Labor Relations Act (Act or 
IELRA), 115 ILCS 5/1 et seq. Following an investigation, the Board’s Executive Director issued 
a Recommended Decision and Order (EDRDO) dismissing the charge in its entirety. McClain 
filed exceptions to the EDRDO. For the reasons discussed below, we affirm the EDRDO. 

II. Factual Background 
We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively sets forth the factual background of the case, we will not repeat the facts herein.  

III. Discussion 
McClain’s exceptions consist of allegations against his former employer that are not the 

subject of this charge and a timeline of events that occurred between August 2018 and February 
2019 that he claims are a reminder of how the Union failed him.  

As the Executive Director correctly determined in the EDRDO, alleged misconduct that 
McClain knew or should have known of before June 12, 2019, more than six months before he 
filed this charge, cannot be the subject of a timely charge. Section 15 of the Act provides that 
“[n]o order shall be issued upon an unfair labor practice occurring more than 6 months before 
the filing of the charge alleging the unfair labor practice.” Thus, we do not consider the alleged 
misconduct outlined in McClain’s exceptions.  

McClain raises nothing in his exceptions to warrant overturning the Executive Director’s 
dismissal of his charge. He does not challenge the Executive Director’s determination that there 
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was no evidence that the Union’s refusal to arbitrate his grievance was unlawfully motivated. 
Even if he had, a review of the record indicates the Executive Director did not err in that 
determination because the Union was within the wide latitude of discretion it is granted in 
determining how far to pursue a member’s grievance when it refused to arbitrate McClain’s 
grievance based on its belief that it would be unlikely to prevail. Norman Jones v. Illinois 
Educational Labor Relations Board, 272 Ill. App. 3d 622-23, 650 N.E.2d 1099 (1st Dist. 1995); 
NEA, IEA, Rock Island Education Ass’n (Adams), 10 PERI 1045, Case No. 93-CB-0025-C (IELRB 
Opinion and Order, February 28, 1994).  

IV. Order 
For the reasons discussed above, IT IS HEREBY ORDERED that the Executive Director’s 

Recommended Decision and Order is affirmed. 

V. Right to Appeal 
This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties may 

seek judicial review of this Order in accordance with the provisions of the Administrative Review 
Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly to the 
Appellate Court of the judicial district in which the IELRB maintains an office (Chicago or 
Springfield). Petitions for review of this Order must be filed within 35 days from the date that 
the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 
requiring any motion or request for reconsideration.  

Decided: March 18, 2021 
Issued: March 18, 2021 

 

 /s/ Lara D. Shayne 
 Lara D. Shayne, Chairman 
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 Steve Grossman, Member 
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 Chad D. Hays, Member 
  
 /s/ Michelle Ishmael 
 Michelle Ishmael, Member 
  
 /s/ Gilbert F. O’Brien 
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