STATE OF ILLINOIS
EDUCATIONAL LABOR RELATIONS BOARD
Matthew Jennings Birtell,
Charging Party
Case No. 2020-CA-0046-C

and

Northern Illinois University,

N N N N N N N N N

Respondent

OPINION AND ORDER

I. Statement of the Case

On December 16, 2019, Matthew Jennings Birtell (Birtell or Charging Party) filed a
charge with the Illinois Educational Labor Relations Board (IELRB or Board) against
Northern Illinois University (University) alleging that the University committed unfair
labor practices within the meaning of Section 14(a) of the Illinois Educational Labor
Relations Act (Act or IELRA), 115 ILCS 5/1 et. seq. Following an investigation, the
Board’s Executive Director issued a Recommended Decision and Order (EDRDO)
dismissing the charge in its entirety. Birtell filed exceptions to the EDRDO. For the
reasons discussed below, we affirm the EDRDO.

II. Factual Background
We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO
comprehensivelysets forth the factual background of the case, we will not repeat the facts

herein.

II1L. Discussion
The Executive Director dismissed the charge because Birtell failed to show any causal

connection between the University’s failure to pay him and his grievance filing. Birtell’s



exception is that the EDRDO assumed that his reason for filing the charge was that the
University acted in retaliation for union activity. He asks that his charge be reassessed in
light of his real reason for filing the charge: that his supervisor told him he was salaried
and had to work whatever hours were needed to get the job done and that he was
instructed to report he worked 37.5 hours per week, even though he often worked more.
Stated another way, he did not allege in the charge that the University wronged him by
retaliating against him for his union or protected activity, but that it wronged him by
telling him to underreport the amount of hours he worked and not paying him for the
number of hours he actually worked. Without any connection to his union or protected
activity, the misconduct alleged does not violate the Act. Whether Birtell has rights
protected by a code or statute other than the Act is beyond the scope of this Board's
authority to assess. General George S. Patton School District 133, 10 PERI 1118, Case No.
94.CA-0050-C (IELRB Opinion and Order, August 19, 1994).

IV. Order
For the reasons discussed above, IT IS HEREBY ORDERED that the Executive

Director’s Recommended Decision and Order is affirmed.

V. Rightto Appeal

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved
parties may seek judicial review of this Order in accordance with the provisions of the
Administrative Review Law, except that, pursuant to Section 16(a) of the Act, such review
must be taken directly to the Appellate Court of the judicial district in which the [ELRB

maintains an office (Chicago or Springfield). Petitions for review of this Order must be

filed within 35 days from the date that the Order issued, which is set forth below. 115



ILCS 5/16(a). The IELRB does not have a rule requiring any motion or request for

reconsideration.
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