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OPINION AND ORDER 

I. Statement of the Case 

On November 27, 2019, University Professionals of Illinois, Local 4100, IFT-AFT (Union) filed 

a charge with the Illinois Educational Labor Relations Board (IELRB or Board) alleging that 

Governors State University (University) committed unfair labor practices within the meaning of 

Section 14(a) of the Illinois Educational Labor Relations Act (Act or IELRA), 115 ILCS 5/1 et. seq., 

by unilaterally terminating its tuition waivers policy with several other universities. Following an 

investigation, the Board’s Executive Director issued an Executive Director’s Recommended 

Decision and Order (EDRDO) dismissing the charge in its entirety. Therein, the Executive Director 

found there was not clear evidence that the policy change altered a practice that could constitute 

status quo as it relates to fee waivers granted by other universities and that the Union had an 

opportunity to bargain over the matter and failed or declined to do so. The Union filed exceptions 

to the EDRDO, and the University filed a response to the Union’s exceptions. For the reasons 

discussed below, we reverse the EDRDO and remand the matter to the Executive Director for 

issuance of a complaint and notice of hearing. 

II. Discussion 

The Union argues in its exceptions that the Executive Director incorrectly determined (1) the 

University’s lack of control over tuition waivers at other universities eliminated its obligation to 

bargain prior to changing a policy granting a benefit of employment and (2) that the Union waived 
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its right to bargain the issue of tuition waivers at other universities by entering into a collective 

bargaining agreement that provided for tuition waivers for courses taken at the University. An 

educational employer violates Section 14(a)(5) of the Act when it unilaterally changes the status 

quo involving a mandatory subject of bargaining. Vienna Sch. Dist. No. 55 v. IELRB, 162 Ill. App. 

3d 503, 515 N.E.2d 476 (4th Dist. 1987). The Executive Director noted that labor boards have 

recognized that fee and tuition waivers are a compensable fringe benefit, and thus mandatory 

subjects of bargaining.  

The Executive Director concluded that there was no misconduct here because there was no 

evidence that the University played a role in another university’s decision to deny tuition waivers 

for bargaining unit members Paula McMullen or Nicole Dalaly. The Union contends in its 

exceptions that this interpretation misapprehends what occurred because the University 

maintained a policy prior to May 2019 providing for tuition waivers for courses taken at other 

universities, including Northern Illinois University. In its response to the exceptions, the University 

cites Lamont’s Apparel, Inc., 268 NLRB 1332 (1984) to argue that an employer is not obligated to 

bargain about third-party changes where the employer does not have any influence over the changes. 

The University asserts that the Union misrelied on University of Illinois v. IELRB, 224 Ill. 2d 88, 862 

N.E.2d 944 (2007) and Ford Motor Co. v. NLRB, 441 U.S. 488 (1979) for the proposition that 

employers are required to bargain about changes to terms and conditions of employment caused 

by third parties because in both cases the employer controlled the actions of the third party making 

the changes. But it is not clear here who controlled the actions of the third party. When universities 

discontinued the practice of reciprocal tuition waivers, it is unclear why the University continued 

its policy until 2019. Which makes it unclear what the status quo was when the University 

implemented its more limited policy in 2019 to cover tuition only for courses taken at the 

University. It is not clear what role the University played in the discontinuance of tuition waivers. 

That is, whether it was by mutual agreement of all involved universities or if it was Northern Illinois 

University’s decision alone. These unresolved questions of fact warrant remanding this matter to 

the Executive Director for issuance of a complaint and notice of hearing.  

The Executive Director further determined that the Union missed its opportunity to bargain 

the issue of tuition waivers at other universities when it entered into a collective bargaining 
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agreement that provided for tuition waivers for courses taken at the University, essentially waiving 

its right to bargain the matter. Yet there is an unresolved question of fact or law as to whether the 

Union’s conduct amounted to a waiver because waiver of collective bargaining rights must indicate 

a clear and unequivocal intent by a party to relinquish its right to bargain the subject matter at 

issue. AFSCME v. State Labor Relations Board, 190 Ill. App. 3d 259, 546 N.E.2d 687, 694 (1st Dist. 

1989); Rock Falls Elementary School District No. 13, 2 PERI 1150, Case No. 85-CA-0052-C (IELRB 

Opinion and Order, November 12, 1986). From the investigatory record in this matter, such a 

determination cannot be made. 

IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive Director’s 

Recommended Decision and Order is reversed, and we remand the matter to the Executive 

Director for issuance of a complaint and notice of hearing.  

V. Right to Appeal 

This is not a final order that may be appealed under the Administrative Review Law. See 5 ILCS 

100/10-50(b); 115 ILCS 5/16(a).  

Decided: April 15, 2021 
Issued: April 16, 2021 
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