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OPINION AND ORDER 

I. Statement of the Case   

On September 6, 2019, Louise DeBerry (DeBerry) filed a charge with the Illinois 

Educational Labor Relations Board (Board or IELRB) alleging that Chicago Board of 

Education (CBE) committed unfair labor practices within the meaning of Section 14(a) 

of the Illinois Educational Labor Relations Act (Act or IELRA), 115 ILCS 5/1, et seq. 

Following an investigation, the Board’s Executive Director issued a Recommended 

Decision and Order (EDRDO) dismissing the charge. This matter is now before us on 

DeBerry’s exceptions to the EDRDO. For the reasons discussed below, we affirm the 

EDRDO dismissing the unfair labor practice charge.  

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively sets forth the factual background of the case, we will not repeat the 

facts herein. 

III. Discussion 

The Executive Director analyzed DeBerry’s charge as alleging a violation of Section 

14(a)(1) of the Act. In order for the Board to issue a complaint for hearing on such an 
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allegation, a charging party must at least be able to make some showing that she 

engaged in protected activity, that the respondent knew of that activity, and that the 

respondent took adverse action against her as a result of her involvement in that 

activity. Neponset Community Unit School District No. 307, 13 PERI 1089 (IELRB, 1997). 

The charging party must provide evidence of causation, that is, that the complained-of 

act, the adverse action, was committed against her because of, or in retaliation for, the 

exercise of rights guaranteed under the Act. City of Burbank v. Illinois State Labor 

Relations Board, 128 Ill. 2d 335, 538 N.E.2d 1146 (1989). The existence of such a causal 

link is a fact based inquiry and may be inferred from a variety of factors, including: an 

employer’s expressed hostility towards unionization or grievance filing, together with 

knowledge of the employee’s protected activities; proximity in time between the 

employee’s protected activities and the adverse action; inconsistencies between the 

proffered reason for the adverse action and other actions of the employer; shifting 

explanations for the adverse action; and disparate treatment of employees or a pattern 

of conduct which targets union supporters for adverse employment action. Id. The 

Executive Director found that DeBerry engaged in protected activity through her 

grievance filings and request for Union representation during a meeting with her 

principal, that CBE was aware of that activity, and that CBE took adverse action against 

DeBerry when it suspended her without pay. Because DeBerry failed to make any 

showing of a causal connection between her protected activity and the adverse action, 

the Executive Director dismissed her charge. 

DeBerry argues in her exceptions that some of the facts stated in the EDRDO are 

incorrect. In particular, that she did not accidentally strike Student 3 with a ruler on 

May 17, 2018, but instead that she noticed him holding his head after she finished 

struggling to keep herself from falling, ruler in hand, when Student 1 attempted to pull 
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her to the ground. DeBerry notes in her exceptions that she filed an incident report the 

following day. She also claims that the principal never said that she nearly tore Student 

4’s shirt pulling him by the collar in 2017, and that CBE had no evidence that 

happened or that Student 4 witnessed what took place on May 17, 2018. Even if taken 

as true, the factual account in DeBerry’s exceptions does not provide evidence of a 

causal link between her protected activity and the adverse action necessary for a 

complaint to issue.  

DeBerry alleges in her exceptions that she was treated differently than other 

employees. She says that other teachers the principal reported to DCFS were not 

removed from school during the investigation, whereas she was removed and sent to 

the network office. Yet she claims that one of those teachers, Ms. TS, also engaged in 

protected activity. Thus, DeBerry has not provided evidence that whatever different 

treatment she may have received during the abuse investigation was due to her 

protected activity. With regard to DeBerry’s contention that the principal either fired 

or attempted to fire other teachers who engaged in protected activity, to support an 

inference of discriminatory intent based on disparate treatment, a party must 

demonstrate with specificity the similarity of other incidents as well as the nature of the 

alleged differences in treatment. American Federation of State County and Municipal 

Employees. Council 31, AFL-CIO v. Illinois State Labor Relations Board, 175 Ill. App. 3d 

191, 529 N.E.2d 773 (1st Dist. 1988). DeBerry offered no evidence to indicate that 

employees who engaged in protected activity were singularly punished for conduct 

tolerated in other employees. Town of Decatur, 4 PERI ¶2003 (IL SLRB 1997). Nor does 

she provide information concerning the frequency and level of discipline or adverse 

actions imposed on employees who engaged in protected activity in comparison to 

other employees. North Shore Sanitary District, 9 PERI ¶2013 (IL SLRB 1993), aff’d, 262 
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Ill. App. 3d 279, 634 N.E.2d 1243 (2nd Dist. 1994). As a result, DeBerry has not 

provided evidence of disparate treatment indicia of unlawful motivation.  

DeBerry recalls a comment the principal made at a meeting with 4th grade teachers 

she believed was directed toward her that one of them threw him under the bus and 

put a knife in his back and that he could have fired them but fought for teachers to 

keep their jobs. Assuming, arguendo, DeBerry’s recollection is correct, the principal’s 

comments could indicate hostility toward protected activity. Where an adverse 

employment action results from a recommendation or involvement of an employer 

representative who harbors unlawful motive, the employment action is unlawful, even 

if the employer’s governing body does not harbor unlawful motive. Chicago Board of 

Education, 31 PERI 24, Case No. 2012-CA-0016-C (IELRB Opinion and Order, July 

17, 2014); McLean County Unit District 5, a/k/a Board of Education of McLean County 

Unit District 5, 30 PERI 207, Case No. 2011-CA-0005-S (IELRB Opinion and Or-der, 

February 20, 2014), rev’d on other grounds, 382 Ill. Dec. 120, 12 N.E.3d 120 (4th Dist. 

2014); Staub v. Proctor Hospital, 562 U.S. 411 (2011); Grand Rapids Die Casting Corp. v. 

NLRB, 831 F.2d 112 (6th Cir. 1987). That is, if the adverse action would not have been 

before the ultimate decision maker but for the unlawful motive of an employer 

representative, the decision has been unlawfully tainted by that motive. City of Harvey, 

18 PERI 2032 (IL SLRB 2002). Nonetheless, if the decision maker relies on his or her 

own independent assessment in making the decision, the supervisor’s improper 

motivation is not attributed to the decision maker. Chicago Board of Education, 31 PERI 

24; Stimpson v. City of Tuscaloosa, 186 F.3d 1328 (11th Cir. 1999), cert. denied, 529 

U.S. 1053 (2000); see Staub. Here, it was CBE’s investigative unit, not the principal, 

who found that there was credible evidence to support the allegation that DeBerry 

engaged in physical abuse against students. This led CBE to file dismissal charges 
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against DeBerry that resulted in her suspension without pay. DeBerry has presented no 

evidence that the principal’s improper motivation can be imputed to CBE’s 

investigative unit. Aside from DeBerry’s bare unsupported assertions that the principal 

told people he got her fired and that he directed students to fabricate allegations during 

the abuse investigation, there is no evidence that the principal had any role in the 

investigation following his initial report to DCFS and CBE’s investigative unit, which 

he was required to make per CBE rules and Illinois Law. 325 ILCS 5/1. Accordingly, 

DeBerry has failed to establish the necessary causal connection between her protected 

activity and the adverse action necessary for a complaint to issue. 

IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Executive 

Director’s Recommended Decision and Order is affirmed. The unfair labor practice 

charge is dismissed in its entirety. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board.1 Aggrieved 

parties may seek judicial review of this Order in accordance with the provisions of the 

Administrative Review Law, except that, pursuant to Section 16(a) of the Act, such 

review must be taken directly to the Appellate Court of the judicial district in which 

the IELRB maintains an office (Chicago or Springfield). Petitions for review of this 

Order must be filed within 35 days from the date that the Order issued, which is set 

 
1 The Board currently has three members. Pursuant to Section 5(d) of the Act, a vacancy on the 

Board does not impair the right of the remaining Members to exercise all of the powers of the 
Board. 
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forth below. 115 ILCS 5/16(a). The IELRB does not have a rule requiring any motion 

or request for reconsideration.  

 
Decided: September 17, 2020 
Issued: September 17, 2020 
  

 /s/ Gilbert F. O’Brien 

 
Gilbert F. O’Brien, Member 

 
/s/ Lynne O. Sered 

 
Lynne O. Sered, Member 
 
/s/ Lara D. Shayne 

 Lara D. Shayne, Member 
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