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Maine Teachers’ Association, IEA-NEA, )  
 )  
 Complainant )  
 )  

and   ) 
) 

Case Nos.  2018-CA-0077-C 
2018-UC-0026-C   

 )   
Maine Twp. High Sch. Dist. 207, )  
 )  
 Respondent )  

 

  

OPINION AND ORDER 

I. Statement of the Case   

On June 11, 2018, Maine Teachers Association, IEA-NEA (Union) filed a charge 

with the Illinois Educational Labor Relations Board (IELRB or Board), Case No. 2018-

CA-0077-C, against Maine Township High School District 207 (District). Therein, the 

Union alleged that the District committed unfair labor practices within the meaning of 

Section 14(a) of the Illinois Educational Labor Relations Act (Act or IELRA), 115 ILCS 

5/1 (2019), by unilaterally removing bargaining unit work. That same day, the Union 

filed a unit clarification petition, Case No. 2018-UC-0026-C, seeking to clarify the 

bargaining unit at issue in its unfair labor practice charge to include the newly created 

title or position of College and Career Admissions Specialist (Specialist).1 After an 

investigation, the Board’s Executive Director issued a Complaint and Notice of 

Hearing (Complaint) in the unfair labor practice charge and consolidated both cases 

 
1 The existing bargaining unit description is as follows: 

INCLUDED: All the non-supervisory professional staff who are employed on at least a 50% basis 
and whose salary is computed from the Maine Township High School District 207 
Compensation Schedule, all full-time and regularly employed part-time school nurses and school 
psychologists, all teacher aides, and all permanent substitute teachers. 

EXCLUDED: All other employees of the Board of Education, including all managerial, 
supervisory, craft and short-term employees as defined by the Act. 
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for hearing. The parties appeared for a hearing before an administrative law judge 

(ALJ). As a result of the hearing, the ALJ issued a Recommended Decision and Order 

(ALJRDO) finding that the District violated Section 14(a)(5) and (1) of the Act when it 

refused to bargain over the Specialist position or the removal of work from the 

bargaining unit and granting the unit clarification petition to include the Specialist in 

the existing unit. This matter is now before us because the District has filed the 

following exceptions to the ALJRDO: 1.) The ALJ applied the wrong legal standard to 

reach his conclusion that the District violated the Act; 2.) The ALJ improperly found 

that District Superintendent Wallace said that he would keep the Union updated on 

any new information relating to the elimination of the Career Counselor position and 

creation of the new position; 3.) The ALJ erroneously found that the Specialists shared 

a community of interest with the bargaining unit; and 4.) The ALJ incorrectly found 

that the unfair labor practice charge was timely. The Union filed a response to the 

exceptions requesting that the Board affirm the ALJRDO and uphold both the finding 

of the unfair labor practice and the clarification of the bargaining unit therein. For the 

reasons discussed below, we modify the remedy ordered by the ALJ, but otherwise 

affirm the ALJRDO.  

II. Factual Background 

We adopt the facts as set forth in the underlying ALJRDO. Because the ALJRDO 

comprehensively sets forth the factual background of the case, we will not repeat the 

facts herein except where necessary to assist the reader. 

III. Discussion 

A. Whether the ALJ applied the correct legal standard to reach his conclusion that the 
District violated the Act.  

An educational employer violates Section 14(a)(5) of the Act when it unilaterally 

changes the status quo involving a mandatory subject of bargaining. Vienna Sch. Dist. 

No. 55 v. IELRB, 162 Ill. App. 3d 503, 515 N.E.2d 476 (4th Dist. 1987). In Central City 

Educ. Ass’n v. IELRB, 174 Ill. Dec. 808, 599 N.E.2d 892 (1992), the Court set forth a 

three-part test to determine whether a matter is a mandatory subject of bargaining. The 
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first question is whether the matter is one of wages, hours, and terms or conditions of 

employment. Id. If the answer to that question is no, the inquiry ends, and the 

employer is under no duty to bargain. Id. If the answer to the first question is yes, then 

the second question is whether the matter is also one of inherent managerial authority. 

Id. If the answer to the second question is no, the analysis stops, and the matter is a 

mandatory subject of bargaining. Id. If the answer is yes, the IELRB should balance the 

benefits that bargaining will have on the decision-making process with the burdens that 

bargaining imposes on the employer’s authority. Id. 

In its first exception, the District argues that the ALJ applied the wrong legal 

standard because in determining that the complained of conduct was a mandatory 

subject of bargaining, he looked at whether it deprived the bargaining unit of 

reasonably anticipated work opportunities. Instead, says the District, the ALJ should 

have looked at whether the complained of conduct significantly impaired, rather than 

simply deprived, reasonably anticipated work opportunities. This exception is without 

merit because the ALJ did find that the Specialists’ takeover of almost all work that was 

performed by the Career Counselors constituted a significant impairment in bargaining 

unit employees’ reasonably anticipated work opportunities. Furthermore, even 

assuming, arguendo, that transfer of bargaining unit work is a matter of inherent 

managerial authority, there is no evidence that the burden of bargaining would have 

outweighed its benefits. Thus, we uphold the ALJ’s determination that the District 

violated Section 14(a)(5) and (1) of the Act.  

B. Whether the ALJ improperly found that District Superintendent Wallace said that he 
would keep the Union updated on any new information relating to the elimination of the 
Career Counselor position and creation of the new position. 

In its second exception, the District disputes the ALJ’s finding that District 

Superintendent Ken Wallace (Wallace) told the Union he would keep them informed 

of the development of the new position. In making this finding, the ALJ relied on then-
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Union President Stefan Panzilius’2 testimony. The District, in its exceptions, points to 

Wallace’s testimony that he never committed to provide information to the Union 

about the reinvention of the counseling department.  

That the ALJ credited one witness’s testimony over another’s conflicting testimony 

is a credibility determination. Because the ALJ hears the witness’ testimony and 

observes their demeanor, it is this Board’s policy to accept an ALJ’s credibility 

determinations unless we are convinced by a clear preponderance of all the evidence 

that those resolutions are incorrect. McLean County Unit Sch. Dist. 5, 30 PERI 207, Case 

No. 2011-CA-0005-S (IELRB Opinion and Order, February 20, 2014); Rockford School 

District No. 205, 22 PERI 45, Case No. 2004-CA-0034-C (IELRB Opinion and Order, 

April 12, 2006); Fox Lake Elementary Sch. Dist. 114, 11 PERI 1020, Case No. 93-CA-

0028-C (IELRB Opinion and Order, January 27, 1995); Board of Regents of Sangamon 

State University, 6 PERI 1049, Case Nos. 89-CA-0030-S & 89-CA-0035-S (IELRB 

Opinion and Order, March 12, 1990), aff ‘d, 208 Ill. App. 3d 230, 566 N.E.2d 963 (4th 

Dist. 1991) (affirming Board's reliance on Hearing Officer's credibility assessment). The 

District raises nothing in its exceptions nor is there anything in the record to indicate 

that the ALJ’s credibility resolutions were incorrect. Therefore, we accept the ALJ 

crediting Panzilius’ testimony over Wallace’s as to whether Wallace said he would keep 

the Union up to date with any new information relating to the elimination of the 

Career Counselor position and creation of the new position. 

C. Whether the ALJ erroneously found that the Specialists shared a community of interest 
with the bargaining unit. 

The District contends that the ALJ failed to properly analyze the community of 

interest factors and, if he had, he would have concluded that the Specialists do not 

share a community of interest with the bargaining unit and would have excluded them 

 
2 This witness is referred to as both Panzilius and Penzilius throughout the record. I will use the 

former spelling herein because that is how the witness spelled his own name in a letter he wrote 
that is Union Ex. 7. 
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from the bargaining unit.3 Instead, notes the District, the ALJ only touched upon the 

skills and functions factor of the community of interest factors and determined that the 

Specialist position entailed job functions that were similar to those of employees in the 

existing unit, as the Specialist took on many duties that were performed by the 

bargaining unit position of Career Counselor.   

 The District’s creation of the Specialist position violated the Act. In similar cases 

where an employer unlawfully creates a position and an unfair labor practice charge and 

a unit clarification petition are filed, the issue of whether the position created should 

be excluded from the bargaining unit is moot. City of Burbank v. ISLRB, 168 Ill. App. 3d 

885, 523 N.E. 2d 68 (1st Dist. 1988), aff’d as modified, 538 N.E.2d 1146 (1989); Cairo 

Association of Educational Support Personnel, IEA-NEA, 20 PERI 2, Case Nos. 2001-CA-

0033-S, 2002-CA-0012-S, 2001-UC-0085-S (IELRB ALJRDO, December 30, 2003); 

Central Management Services, 17 PERI 2046 (IL SLRB 2001) (where remedy awarded 

negated the employer’s creation of positions, it was unnecessary to consider unit 

clarification petitions filed concerning those positions). In Burbank, Cairo and Central 

Management Services, the unit clarifications were either rendered moot or held in 

abeyance due to the Boards’ remedial orders to rescind the unilateral change, the 

creation of the new position. In this case, the ALJ included a remedial order in 

paragraph 2(a) of his recommended order directing the District to “[r]escind the 

unilateral changes regarding the removal of work from the bargaining unit….”. With 

the ALJ’s remedy, the newly created Specialist position would cease to exist. Yet the ALJ 

 
3 To determine whether a bargaining unit is appropriate, the Board is guided by the language 

contained in Section 7(a) of the Act, which provides, in relevant part: “the Board shall decide in 
each case, in order to ensure employees the fullest freedom in exercising the rights guaranteed by 
this Act.”  Pursuant to Section 7(a) of the Act, the Board considers the following community of 
interest factors in order to resolve unit determinations: employee skills and functions, degree of 
functional integration, interchangeability and contact among employees, common supervisor, 
wages, hours and other working conditions of the employees involved, and the desires of the 
employees.  
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did not regard that remedy as rendering the Union’s unit clarification petition moot, 

but instead determined the Specialist should be included in the unit and granted the 

petition. It is essentially irrelevant whether the ALJ properly analyzed the community of 

interest factors because his remedy would eliminate the Specialist position. That 

portion of the remedy and the recommended clarification of the unit are incongruous. 

Restoration of the status quo is a standard remedy in unilateral change cases. See 

Northern Illinois University, 34 PERI 61, Case No. 2016-CA-0084-C (IELRB Opinion and 

Order, September 14, 2017); City Colleges of Chicago, 34 PERI 23, Case Nos. 2016-CA-

0030-C & 2016-CA-0048-C (IELRB Opinion and Order, July 20, 2017); Mundelein 

Consolidated High School District 130, 31 PERI 57, Case No. 2012-CA-0088-C (IELRB 

Opinion and Order, September 18, 2014); City of Springfield, 35 PERI ¶15 (ILRB-SP 

2018) (“Typically, when an employer commits a unilateral change in violation of the 

Act, the Board will order the employer to rescind the change and restore the status quo 

while it bargains the issue with the union.”). But when put into place in this matter 

could potentially result in the three people hired as Specialists losing work that the ALJ 

determined is bargaining unit work. The Board has wide discretion and substantial 

flexibility in determining an appropriate remedy. Granite City Cmty. Unit Sch. Dist. No. 9 

v. Sered, 366 Ill. App. 3d 330, 335, 850 N.E.2d 821 (1st Dist. 2006); Paxton-Buckley-Loda 

Education Ass’n, IEA-NEA v. IELRB, 304 Ill. App. 3d 353, 710 N.E.2d 538 (4th Dist. 

1999). Taking that into account, we modify that portion of the remedy to eliminate the 

following language from Section 2(a) “Rescind the unilateral changes regarding the 

removal of work from the bargaining unit” and affirm the ALJ’s finding that the unit 

should be clarified to include the Specialist position.    

D. Whether the ALJ incorrectly found that the ULP charge was timely. 

The District’s final exception is that the ALJ erroneously concluded that the ULP 

charge was timely filed. The District claims that the ALJ’s determination that the charge 

is timely is undercut by his own finding that the Union had knowledge of the alleged 

misconduct in February 2017. That assertion is incorrect. The Union learned in 

February 2017 that the District intended to eliminate the Career Counselor position. 
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At that time, the District intended to create a new administrative managerial position. 

The ALJ noted that Wallace told the Union that the Career Counselors’ work would be 

broken up and distributed among the Generalist Counselors. This would have meant 

the bargaining unit work performed by the Career Counselors would remain in the 

bargaining unit because it would be performed by Generalist Counselors.4 The Union 

did demand to bargain the removal of the Career Counselor in February 2017 because 

the additional work would unduly burden the Generalists and the District refused to 

bargain. However, the alleged misconduct in this matter is not the removal of the 

Career Counselor and reassignment of its duties to other bargaining unit members. At 

issue here is the District’s creation of the new non-managerial non-bargaining unit 

Specialist position and assignment of bargaining unit work to that non-bargaining unit 

position. The Union did not become aware of the alleged misconduct that this 

bargaining unit work would not remain in the bargaining unit but was to be performed 

by non-bargaining unit employees until after the District posted the Specialist position 

on December 12, 2017. The Union filed its unfair labor practice charge on June 11, 

2018, just under six months later. As discussed above, Wallace said in February 2017 

that he would keep the Union informed of the development of the new position. That 

he did not do so was something the Union did not become aware of until the Specialist 

position was posted. The District refused the Union’s March 8, 2018 demand to 

bargain over the Specialist position on March 16, 2018, just under three months prior 

to the Union’s charge filing. For these reasons, we find that the ALJ correctly 

concluded the unfair labor practice charge was timely filed.  

 
4 The Generalist Counselors are part of the bargaining unit. (Tr. 328). 
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IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that:  

The unit clarification petition is granted and remanded to the Executive Director to 

issue a certification clarifying the unit to include the title or position of College and 

Career Admissions Specialist.  

Respondent, Maine Township High School District 207, its officers, and agents 

shall: 

1. Cease and Desist from: 

(a) Refusing to bargain collectively in good faith with Maine Teachers 

Association, IEA-NEA. 

(b) Making unilateral modifications to any term or condition of employment 

without prior bargaining to agreement or impasse. 

(c) In any like manner interfering with, restraining, or coercing its employees in 

the exercise of rights guaranteed them in the Act.  

2. Take the following affirmative action necessary to effectuate the policies of the 

Act:  

(a) Bargain in good faith with Maine Teachers Association, IEA-NEA regarding 

the addition of the College and Career Admissions Specialist to the 

bargaining unit. 

(b) Bargain in good faith with Maine Teachers Association, IEA-NEA, regarding 

the collective bargaining agreement.  

(c) Post on bulletin boards or other places reserved for notices to employees for 

60 consecutive days during which the majority of Respondent’s employees 

are actively engaged in duties they perform for Respondent, signed copies 

the attached notice. Respondent shall take reasonable steps to ensure that 

said notice is not altered, defaced, or covered by any other materials. 

(d) Notify the Executive Director, in writing, within 35 days after receipt of this 

order of the steps taken to comply with it.  
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V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved 

parties may seek judicial review of this Order in accordance with the provisions of the 

Administrative Review Law, except that, pursuant to Section 16(a) of the Act, such 

review must be taken directly to the Appellate Court of the judicial district in which 

the IELRB maintains an office (Chicago or Springfield). Petitions for review of this 

Order must be filed within 35 days from the date that the Order issued, which is set 

forth below. 115 ILCS 5/16(a). The IELRB does not have a rule requiring any motion 

or request for reconsideration.5  

 
Decided: May 21, 2020 
Issued: July 27, 2020  
 /s/ Andrea R. Waintroob 

Andrea R. Waintroob, Chairman 

 
 

/s/ Judy Biggert 
 Judy Biggert, Member 

 
 

/s/ Gilbert F. O’Brien 
 Gilbert F. O’Brien, Member 

 
 
/s/ Lara D. Shayne 

 

Lara D. Shayne, Member 
 
 
 
 

 
 

 
5 Board Member Lynne Sered recused herself from the Board' s decision in this case, and in no way 

participated in the discussion and deliberation of the matter. 



























V. Recommended Order

For the reasons discussed above, I recommend the following:

The Union's Unit Clarification petition, Case # 2018-UC-0026-C, is granted,

and the position of College and Career Admissions Specialist is included in the 

bargaining unit. 

Respondent, Maine Township High School District 207, its officers and agents 

shall: 

1. Cease and Desist from:

(a) Refusing to bargain collectively in good faith with Maine Teachers

Association, IEA-NEA. 

(b) Making unilateral modifications to any term or condition of employment 

without prior bargaining to agreement or impasse. 

(c) In any like manner interfering with, restraining, or coercing its

employees in the exercise of rights guaranteed them in the Act. 

2. Take the following affirmative action necessary to effectuate the policies of the

Act:

(a) Rescind the unilateral changes regarding the removal of work from the

bargaining unit, and bargain in good faith with Maine Teachers Association, 

IEA-NEA regarding the addition of the College and Career Admissions 

Specialist to the bargaining unit. 

(b) Bargain in good faith with Maine Teachers Association, IEA-NEA, 

regarding the collective bargaining agreement. 

(c) Post on bulletin boards or other places reserved for notice to employees

for 60 consecutive days during which the majority of the Respondent's 

employees are actively engaged in the duties they perform for the Respondent, 

signed copies of the attached notice. The Respondent shall take reasonable 

steps to ensure that said notice is not altered, defaced, or covered by any other 

materials. 

(d) Notify the Executive Director, in writing, within 35 days after receipt of

this Order of the steps taken to comply with it. 
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