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OPINION AND ORDER 

I. Statement of the Case 

On January 23, 2018, Jackie Hayes (Hayes), Carolyn Jarrett (Jarrett), and Christopher Young 

(Young) (collectively Charging Parties) filed an unfair labor practice charge with the Illinois 

Educational Labor Relations Board (Board or IELRB) in the above-captioned matter alleging 

that Decatur Public School District 61 (District or Respondent) committed unfair labor practices 

within the meaning of Section 14(a) of the Illinois Educational Labor Relations Act (Act or 

IELRA), 115 ILCS 5/1, et seq.  Following an investigation, the Board’s Executive Director issued 

a Recommended Decision and Order (EDRDO) dismissing the charge in its entirety. The 

Charging Parties’ attorney received the EDRDO on January 11, 2019. On January 15, 2019, the 

Charging Parties, through their attorney, requested and were granted by the IELRB’s General 

Counsel an extension of time until February 4, 2019 to file their exceptions. The Charging 

Parties’ attorney sent their exceptions to the IELRB by regular mail on February 4, however the 

IELRB did not receive them until February 6, 2019. For the reasons discussed below, we strike 

the Charging Parties’ exceptions as untimely and find the EDRDO is binding upon the parties.  

II. Factual Background 

We adopt the facts as set forth in the underlying EDRDO. Because the EDRDO 

comprehensively sets forth the factual background of the case, we will not repeat the facts herein. 
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III. Discussion 

Per Section 1100.20(a) of the Rules, “[D]ocuments shall be considered filed with the Board 

on the date they are received by the Board, except that documents sent by certified or registered 

mail shall be considered to have been filed on the date on which they are postmarked, and 

documents sent by overnight delivery service shall be considered to have been filed on the date 

the receipt shows they were given to the overnight delivery service. … Documents, including but 

not limited to documents filed electronically, must be received by the close of business in order 

to be considered to have been filed that day.”  

Because the Charging Parties filed their exceptions by regular mail, they are considered to 

have been filed on the date that the Board received them, February 6, 2019. The Charging 

Parties were granted only until February 4 to file their exceptions, rendering their subsequent 

filing two days later as untimely. The Appellate Court has found that a charging party waived its 

right to contest a recommended decision and order by failing to file timely exceptions to that 

recommended decision and order. Pierce v. IELRB, 334 Ill. App. 3d 25, 777 N.E.2d 570 (1st 

Dist. 2002); Board of Education of the City of Chicago v. IELRB, 289 Ill. App. 3d 1019, 682 N.E.2d 

398 (1st Dist. 1997). In accordance with the Appellate Court, this Board routinely strikes 

untimely exceptions. Rochester Community Sch. Dist. No. 3A, 35 PERI 7, Case No. 2017-CA-0059-

C (IELRB Opinion and Order, June 19, 2018); Proviso Township High Sch. Dist. #209, 34 PERI 

64, Case No. 2017-CA-0065-C (IELRB Opinion and Order, September 15, 2017); Peoria School 

District 150, 23 PERI 46, Case Nos. 2006-CA-0006-S, 2006-CA-0008-S, 2006-CA-0032-S (IELRB 

Opinion and Order, April 19, 2007); Peoria School District 150, 2006 WL 6822968, Case No. 

2005-CA-0028-S (IELRB Opinion and Order, October 11, 2006). Similar to this case, the 

respondent in Rochester sent its exceptions to the IELRB by regular mail on the day they were 

due, and the Board received them several days later. 35 PERI 7. Citing Section 1100.20(a) of 

the Rules, we found that the exceptions were filed on the date they were received, which was 

after the date on which they were due. Id. For that reason, we struck the respondent’s exceptions. 

Id. We likewise strike the Charging Parties’ exceptions in this case as untimely filed. 
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IV. Order 

For the reasons discussed above, IT IS HEREBY ORDERED that the Charging Parties’ 

exceptions are stricken as untimely filed and the Executive Director’s Recommended Decision 

and Order dismissing the charge is binding upon the parties. 

V. Right to Appeal 

This is a final order of the Illinois Educational Labor Relations Board. Aggrieved parties 

may seek judicial review of this Order in accordance with the provisions of the Administrative 

Review Law, except that, pursuant to Section 16(a) of the Act, such review must be taken directly 

to the Appellate Court of the judicial district in which the IELRB maintains an office (Chicago 

or Springfield). Petitions for review of this Order must be filed within 35 days from the date that 

the Order issued, which is set forth below. 115 ILCS 5/16(a). The IELRB does not have a rule 

requiring any motion or request for reconsideration. 

Decided: August 15, 2019 
Issued: Chicago, Illinois 

/s/ Andrea R. Waintroob 
Andrea R. Waintroob, Chairman 

 
 

/s/ Judy Biggert 

 
Judy Biggert, Member 

 
/s/ Gilbert F. O’Brien 

 
Gilbert F. O’Brien, Member 

 
/s/ Lynne O. Sered 

 
Lynne O. Sered, Member 

 
/s/ Lara D. Shayne 

 Lara D. Shayne, Member 
 








































